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Introduction

Every year, hundreds of thousands of migrants and asylum 
seekers arrive on the territory of the European Union Member 
States (EU), and among them, many unaccompanied foreign 
minors (UFMs). 

The directive 2011/95/EU1 defines minors as “third-country na-
tionals or stateless persons who are younger than eighteen years 
old». UFMs are considered as “minor who arrives on the territory 
of an EU Member State unaccompanied by an adult responsible 
for him/her, as per the law or practices of the relevant Member 
State, or who is left unaccompanied by such a person”. This ex-
pression also includes “minor who has been left unaccompanied 
after reaching the territory of the Member states”.

An increase in the number of UFMs has been noted in several 
Member States. According to Eurostat, 23 255 asylum seekers 
who requested international protection within the EU were consi-
dered as UFMs in 2021, which is an increase of 72% compared to 
2020. This was due to the rise in the number of minors coming 
from Afghanistan (12,270 in 2021 compared to 5,495 in 2020).

UFMs are a vulnerable group, with complex and varied trajecto-
ries and ensuring their effective protection is crucial. However, 
Member States and professionals working with these minors 
encounter difficulties related to the traumatic nature of their 
migratory path and the age of these minors. Standard recep-
tion systems for refugees and child protection systems are 
unable to fully address the wide range of their needs.

These issues cannot only be dealt with at national level must the-
refore be considered at European level. Since the Lisbon Treaty, 
the promotion of “protection of children’s rights”2 has been a part 
of the objectives of the EU, and the best interests of the children 
are enshrined in the EU’s Fundamental Rights Charter.

The EU and Member States have been developing a commun 
approach for the past few years. The European Commission 
prepared an “Action plan for unaccompanied migrant children 
(2010-2014)”3 in order to provide concrete solutions to challen-
ges raised by the arrival of numerous UFM on the EU territory, 
to respect the rights of these minors and ensure their best inte-
rests. On 24 March 2021, the first “comprehensive EU policy for 
the rights of the child (2021-2024)” was adopted and one of its 
objectives is to promote equality of opportunity for children 
exposed to the risk of poverty and social exclusion4.

1. The EUPROM project

The European Commission Justice Program launched in 2019 
calls for projects related to legal cooperation actions in both 
civil and criminal matters, setting among its priority objectives, 
the improvement of the situation of children involved in civil 
proceedings, which includes the law of educational assistance 
dedicated to the care of minors in difficult situations. 

The European Union Protection of Unaccompanied Minors (EU-
PROM) project is in line with these priorities. The increase of the 
number of UFMs in several Member States raised the question 
of their protection and the need for an effective cooperation 
within the EU to strengthen the care provided to these minors.

This extensive project intend to provide practical solutions and 
practical tools to Member States that will allow them to meet 
the challenges of welcoming and taking care of UFMs, particular-
ly through the improvement of the existing reception measures.

It is aimed at preparing a state of play of the policies and 
procedures related to UFMs in each Member State of the 
consortium. The objective is to identify inspiring practices in 
the participating countries and to propose recommendations 
that can be considered by all EU Member States, in order to en-
courage coherent implementation of the law and the policies 
of the EU in this regard.

The consortium consists of French, Spanish, Italian, and Swe-
dish representatives. The participation of Spain and Italy is 
essential owing to their geographical location, which makes 
these countries important points of entry and transit for ac-
cessing European territory. The French involvement is a result 
of its status as the point of arrival for many UFMs. France is also 
facing problems resulting from the unmonitored wandering 
of certain UFMs, and the acts of delinquency committed by 
some of them. Italy and Sweden have developed very different 
practices. Italy has implemented a specific reception for UFMs, 
while care and support of UFMs in Sweden is under the res-
ponsibility of the general child protection of the social services 
following an asylum application.

The number of UFMs in the countries of the consortium in-
creased significantly from 2015, with an important increase in 
France until 2019. Due to the implementation of a more restric-
tive reception measures, the numbers of UFMs arriving in Swe-
den has decreased since 2016. The Covid-19 crisis resulted in a 
major reduction of arrivals in Europe between 2020 and 2021. 
However, the four Member States observed an increase in the 
number of UFM in 2022. It is partly linked to the war in Ukraine. 

1. Directive 2011/95/EU of the European Parliament and the Committee of 13 December 
2011 concerning standards for conditions which the third-country nationals or stateless 
persons must meet to receive international protection, has a uniform status for refugees or 
persons who may receive subsidiary protection, and the content of this protection (rework).

2. Article 2 of the Lisbon Treaty, amending the European Union treaty, the treaty founding 
the European Community and certain related actions, signed in Lisbon on 13 December 2007 

3. Communication by the Commission to the European Parliament and the Committee - 
Action plan for unaccompanied migrant children (2010 – 2014) SEC(2010)534

4. Communication by the Commission to the European Parliament, the Committee, the 
European Economic and Social Committee, and the Regional Committee - EU policy for the 
rights of the child, COM/2021/142 final
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Number of UFMs 
per year 2019 2020 2021 2022

Spain5 12 417
8,8 % girls

9 030
9,7 % girls

9 294
19,9 % girls

11 417
16,7 % girls

France6 16 760
4,5 % girls

9 524
5,8 % girls

11 315
5,2 % girls

14 782
6,8 % girls

Italy 6 054
5,2 % girls

7 080
3,6 % girls

12 284
2,7 % girls

20 089
14,9 % girls

Sweden7 902
28 % girls

500
31 % girls

507
25 % girls

1 401
38 % girls8 

5. Number of UFMs registered in the Registry of Unaccompanied Minors of the Ministry of the Interior.

6. Number of individuals recognised as UFMs by the legal authority and notified to the national unaccompanied migrant children mission of the French ministry of justice.

7. Number of UFMs who filed an application for asylum in the country.

8. Including Ukrainian minors that were granted international protection under the Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in 
the event of a mass influx of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof 
(771 minors including 384 girls).

The nationality of UFMs varies from one country to the other. 
Those who arrived in Sweden these past few years were prima-
rily Syrian, Afghan, Morrocan and Somalian, in France the majo-
rity of UFMs were from Guinea, Ivory Coast, and Mali9. A signi-
ficant presence of Algerian, Moroccan, and Tunisian UFMs was 
also observed on the French, Spanish, and Italian territories. Italy 
has also received several UFMs from Albania and Bangladesh.

2. Methodology

The implementation of the EUPROM project has followed a 
methodology pre-defined by the European Commission and 
stated in the Charter of Good Practices signed by experts at 
the start of the project.

For France, the project is led by the Directorate of Judicial 
Youth Protection (DPJJ) of the Ministry of Justice, which coordi-
nates the national system of accommodation, assessment and 
orientation of UFMs. Three experts were designated by each 
Member State of the consortium, in view of their expertise in 
the field of care and protection of UFMs. They are coming from 
different professional backgrounds. These experts acted wit-
hin the context of a participatory approach and according to 
a strictly balanced distribution of tasks, designed to promote 
cooperation. For several work-related objectives, individual 
preparatory works by the Member States of the consortium 
was required. These works were then presented to the Steering 
Committee enabling collective action.

The Steering Committee ensured the governance of the 
contents and guaranteed the progress of the project to 
its completion with the presence of at least one expert per 
Member State and one representative of Expertise France ac-
ting as the liaison between the consortium and the European 
Commission. Two legal officiers representatives of the DPJJ 
were in charge of ensuring the smooth running of the projet 
and its content. The role of the Steering Committee was to 
prepare and validate all main deliverables related to the pro-
ject (country-sheets, launching seminar reports, study visits 

reports, closing conference, validation of the European guide 
contents, etc.).

The EUPROM project was implemented following a multi-step 
procedure:

1.  A theoretical inventory of national specificities was pre-
pared to define a common working framework. The parti-
cipating countries then drafted a “country-sheet” specifying 
the terms of providing care for UFMs and the difficulties en-
countered.

2.  A launching seminar allowed the members of the project to 
combine their country-sheets, and to obtain an initial trans-
versal vision of the situation of UFMs. The experts identified 
shared difficulties, inspiring practices and defined areas for 
improvement in the provision of care to UFMs. This seminar 
took place through video-conference on 16 June 2021 owing 
to the health crisis, with the participation of around one 
hundred professionals.

3.  More operational observations were made through three 
study visits in three of the consortium Member States, with 
the exception of France, whose specificities were already 
stated during the launching seminar. These visits allowed to 
deepen the analysis provided in the country sheets, through 
field visits to structures providing care for unaccompanied 
minors and exchanges with the field professionals. The re-
ports drawn up at the end of these visits provide a complete 
inventory of the practices of each Member State of the 
consortium.

4.  A national training action intended for about fifty professio-
nals was organised in the four Member states. The aim was 
to discuss the progress of the project and to raise awareness 
among the participants of certain issues and problems re-
lating to the care of UFMs. A video was made by all the ex-
perts, assisted by a communications agency, and used as a 
support presentation.

9. In 2021, 47% of the UFM were from one of these countries. It must nevertheless be 
highlighted that in 2022, the percentage of Tunisian UFMs (10.68 %) was higher than those 
of UFM from Mali (9.36%).
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This European guide was designed following the steps in the 
journey of an UFM, from their arrival on the territory, to their 
care, to their autonomy. Thus, the present guide summarizes 
the different care methods, common difficulties, inspiring 
practices in each of the participating member states and 
contains avenues for possible improvement based on all the 
documents drawn up during the EUPROM project. 

Two consulting editors assisted the experts during the writing 
process. The experts discussed and validated each topics du-
ring weekly meetings. 

This guide proposes recommendations for the competent na-
tional authorities and institutions.

By highlighting inspiring practices and stating the recommen-
dations, this guide is intended to contribute to the improve-
ment of the reception systems for UFMs in the EU in order to 
promote their social inclusion and to encourage harmonisa-
tion of their care within Member States.

The dissemination and use of this guide shall allow profes-
sionals dealing with UFMs to understand how their Spanish, 
French, Italian and Swedish counterparts work. 

They will be able to adapt and implement at local or even na-
tional level the inspiring practices put forward and thus parti-
cipate in a unified application of the law and policies of the 
European Union in this regard.

This guide is intended to be used by all the Member States of 
the European Union.

3. How to read the guide

The guide aims to follow the journey of an UFM. The first step 
is to address the findings, difficulties and challenges associated 
with initial assessments: identification and assessment of the 
minority, and then assessment of the minor’s needs. As they 
are minors, they are by law under the obligation of being as-
sisted by a legal representative. The issue of socio-educatio-
nal care is central when it comes to minors.The vulnerability 
of UFMs makes them particularly exposed to violence and 
mistreatment, along with a risk of trafficking or exploitation 
by criminal networks. The time spent wandering and psycho-
logical disorders aggravated by the use of psychotropic subs-
tances, are important issues that must be taken into account 
in order to protect them.Finally, supporting UFM towards auto-
nomy and adulthood must be addressed in a specific manner 
given the challenges associated with the issue of obtaining a 
residence permit.

The guide is thus divided into three major categories:

1 : Assessing and receiving UFMs in an appropriate manner (1); 

2 : Guaranteeing adapted protection and care that respect the 
specific needs of UFMs (2);

3 : Encouraging their autonomisation (3).

These nine thematic sheets that are in this guide are intended 
to respond to the questions that may be raised during each of 
these stages. Each sheet contains an overview of the common 
European normative framework for all EU Member States. 

For each of these topics, the difficulties encountered by the 
participating countries are firstly identified. Further, a compa-
rative table mentions the existing legal provisions and systems 
put in place in each country followed by the inspiring practices 
developed in the four participating countries. Finally, each 
sheet concludes with a list of recommendations intended for 
the EU Member States and professionals working with UFM.
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1. European legal framework

European Union

•  Directive 2013/32/EU of the European Parliament and of the 
Council of 26 June 2013 on common procedures for granting 
and withdrawing international protection (recast)

Council of Europe

•  Recommendation CM/Rec(2022)22 of the Committee of Mi-
nisters to Member States on human rights principles and gui-
delines on age assessment in the context of migration of 14 
December 2022

According to article 25 paragraph 5 of Directive 2013/32/EU, 
Member States may use medical examinations to determine 
the age of unaccompanied minors within the framework of 
the examination of an application for international protec-
tion where, following general statements or other relevant in-
dications, they have doubts concerning the applicant’s age. If 
doubt remains, the Member States shall assume that the ap-
plicant is a minor. This article also specifies that the medical 
examination shall be performed with full respect for the indivi-
dual’s dignity, shall be the least invasive examination and shall 
be carried out by qualified medical professionals allowing, to 
the extent possible, for a reliable result. 

Furthermore, according to the same article, the minors must 
be informed prior to the examination of their application for 
international protection, and in a language that they unders-
tand, of the possibility that their age may be determined by 
medical examination. The minors and their representatives 
must consent to a medical examination being carried out to 
determine the age of the minors concerned. Consequently, 
the authorities must give them information on the method 
of examination and the possible consequences of the result 
of the examination on their application for international pro-
tection, as well as the consequences of refusal on the part of 
the minor to undergo the examination. The decision to reject 
an application for international protection by a minor who re-
fused to undergo a medical examination must not be based 
solely on that refusal. The fact that an applicant has refused 
to undergo a medical examination shall not prevent the deter-
mining authority from taking a decision on the application for 
international protection.

The new Recommendation of the Committee of Ministers of the 
Council of Europe to Member States on human rights principles 
and guidelines on age assessment in the context of migration, in-
cludes the presumption of minority for persons undergoing age 
assessment, and requires Member States to use multidisciplina-
ry and evidence-based age assessment procedures. It specifies 
for all Member States that a medical examination for age assess-
ment purposes should only be undertaken when reasonable 
doubts remain about the person’s estimated age once the other 
measures of the procedure have been exhausted.

2. Observations

States face difficulties related to the proof of identity of per-
sons claiming to be UFMs, especially due to lack of identity do-
cuments or doubts about the authenticity of the documents 
provided. However, difficulties relating to proof of identity are 
marginal, stable over time and work is ongoing to reduce the 
number of situations in question.

Registers/files containing information on UFM present in the 
country are used. The data information needs to be regularly 
updated. It is important to stress that their purpose and uses 
differ from one country to another.

Age assessment is carried when there is a doubt about the age 
of the individual claiming to be an UFM. Personal interviews are 
carried out in different ways. If doubts regarding the individual 
age remain, national laws allow medical examinations to be 
carried out with the individual’s consent. Although guarantees 
exist regarding their use and interpretation, it is still difficult 
to establish procedures that are scientifically satisfactory and 
sufficiently reliable. Consequently, great differences in age are 
regularly noted in the conclusions of bone tests. 

In some countries, the duration and method of assessments 
may vary from one territory to another. These disparities can 
lead to tension and insecurity for the individuals assessed. 
They may be linked to a lack of standardisation of assessment 
practices across administrative entities or to the shortage of 
interpreters and trained professionals for conducting these in-
terviews. A lack of doctors carrying out the medical examina-
tions is also reported.

Furthermore, if there is any doubt about minority after the as-
sessment, not all countries consider that this should benefit 
the person declaring him or herself an UFM.

Sheet n° 1
IDENTIFICATION AND AGE ASSESSMENT
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3. Comparative table : identification and age assessment

The National Police Force has the competence to carry out repatriation of the UFM. The minor must be ac-
companied by a legal representative or a professional responsible for his/her care until he/she is going back 
to his/her family or taken into care by the competent authorities of the country of origin.

The repatriation of UFMs requires the professionals to have knowledge about the child’s country of origin in 
order to assess whether the child’s best interests are served by his or her return through reunification with 
his or her family or placement with the local protection services. If the repatriation of the UFM is contrary to 
his or her best interest, this proceeding shall not be initiated. The UFM who has sufficient discernment will 
have the right to be heard and listened during this procedure.

When identified by the police, information about minors are integrated in the national register of UFMs. 
Their fingerprints are taken and kept in that file. The police conduct an initial assessment by checking the 
identity documents. If the person has no identity documents, the measures required to establish their iden-
tity are implemented. The person is deemed to be minor until their age is determined10. Minors are referred 
to the child protection services or primary reception centres11. 

The Register of Unaccompanied Alien Minors (RUAM)12 contains information on UFMs, especially their finger-
prints. This file does not include UFMs in conflict with the law and cannot be used for criminal purposes. It 
can only be used to identify and locate UFMs. Every 10 days, the autonomous communities must update the 
register by providing the names of the missing minors. 

The register is managed by the general department of the national police force and supervised by the Public 
Prosecutor. The latter ensures that all public or private bodies (mainly protection centres) required to include 
information comply with this obligation.

The register is not public and is intended only for ministries responsible for child protection in order to deve-
lop an overall strategy and more efficient management of the resources allocated to the protection of UFMs.

Age assessment is mainly carried out when people arrive without their documents or when the documents 
produced do not appear to be valid, or if there are reasonable doubts about their claimed age. The public 
prosecutor is responsible for investigating their age13. A psychological assessment may be ordered and medi-
cal examinations to determine their age are conducted with the person’s consent14.

This usually consists of collecting anthropometric measurements, constitution, sexual maturational deve-
lopment and oral-dental examination, as well as the detection of any medical pathology that may influence 
bone development.

Legal aid is provided during the assessment period. The order taken by the Public Prosecutor’s office about 
age determination is reasoned and can be subject to appeal.

10. Article 12.4 of Organic Law no. 1/1996 of 10 January 1996 on the legal protection of minors.

11. Article 190 of Royal Decree no. 557/2011 of 20 April 2011, which approves the rules of Organic Law no. 4/2000 on rights and liberties of foreigners in Spainand their social integration.

12. Article 215 of the RMNA (RD 557/2011). The RUAM is a section of the ADEXTTRA public file, an application that contains personal data collected for administrative purposes which must 
be permanently recorded, subject to Organic Law 15/1999 of 13 December 1999 on data protection and its implementing regulation, itself subject to the Ministerial Decree INT/1202/2011 
of 4 May 2011 which regulates the personal data files of the Ministry of the Interior, which determines the purposes and uses of the ADEXTTRA file.

13. If the person is in conflict with the law, the children’s judge determines their age if there are doubts, mainly based on the person’s declaration.

14. Sexual maturation tests have been prohibited since 2021.

SPAIN
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As a prerequisite to access the child protection system, individuals who claim to be UFMs must appear before 
the departmental councils for assessment of their age and the presence of relatives in France15. This evaluation 
is a prerequisite for accessing the child protection system16. The individuals assessed are presented to the go-
vernment services in the department, to provide information needed to identify them, in particular if they are 
known following age assessment decisions from other departments17. 

The individuals are given shelter for five days by the youth welfare service of the department, prior to a social 
interview. If the documents submitted by the person do not appear authentic or genuine, the documents can 
be assessed again. When doubts remain regarding their age, the youth welfare service will inform the public 
prosecutor, who can decide to order a bone X-ray examination18. When the conclusions of the examinations 
contradict the background information and uncertainties remain regarding the claimed age, the person must 
be given the benefit of the doubt and be considered as a minor. 

Based on all the evidence gathered, the prosecutor of the Republic entrusts temporarly the UFM to the depart-
ment’s child protection service and refers the children’s judge. Each month, the president of the departmental 
council informs the State representative in the department of the date and content of the individual decisions 
taken following the assessment.

In Italy, the police is in charge of identifying UFMs (if necessary with the support of a cultural mediator) and 
gathering all the information needed to carry out the initial assessment, which will be entered into a da-
tabase. However, the police is allowed to take the minors’ fingerprints aged over 14. Individuals claiming to 
be UFMs are referred to primary reception centres supervised by the municipalities.

The police examine the documents provided to identify the individual. To do so, it may request the collabo-
ration of the diplomatic and consular authorities of the UFM’s country of origin20.

An age assessment is only carried out if there is reasonable doubt about the individual’s age, in particular if 
there are no supporting documents. The assessment is carried out by order of the Public Prosecutor’s office 
for minors and must be carried out within 48 hours by the host municipality. It comprises a social interview 
followed by a psychological assessment. 

If doubts remain, medical examinations may be ordered. The decision is made by the Juvenile Court at the 
request of the Public Prosecutor. It can be appealed.

On arrival in the country, individuals claiming to be UFMs submit a request for asylum to the Swedish Migra-
tion Agency (SMA). An investigation is then conducted to determine whether they can remain in Sweden. 

An age assessment is only carried out by the SMA if there is reasonable doubt regarding the individual’s age, 
especially if there are no supporting documents. Any relevant information regarding the person’s age is than 
requested from the social services and a medical examination is offered to the individual as a way to stren-
gthen his or her claimed minority. If the doubts remain, a medical examination to determine their age may 
be carried out with the individual’s consent. 

15. Law no. 2016-297 of 14 March 2016 on child protection, Decree no. 2019-57 of 30 January 2019 on the methods of assessment of individuals claiming to be minors and temporarily or 
permanently without the protection of their family, and authorising the processing of personal data of such individuals.

16. Law no. 2022-140 of 7 February 2022 on child protection prohibits departmental councils from reassessing the age of an individual who has already been assessed as an unaccompanied 
minor by another departmental council.

17. Except in the event of refusal by the person or if they are clearly a minor. The purpose of this file, which was introduced in 2019, is to avoid a further assessment. France has in fact been 
faced with difficulties, with some people assessed as adults by one departmental council, travelling to another one for another age assessment.

18. Article 388 of the French Civil Code.

19. Unless the individual claiming to be an UM states that they want to apply for international protection.

FRANCE

ITALY

SWEDEN
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4. Inspiring practices

Special Section for UFMs in the Police Force – SPAIN.

A Special Section for UFMs has been created in the national 
police force. Police officers who work have a legal or social wor-
ker training. They also receive specific training in dealing with 
minors. The aim of this Special Section is to identify UFMs and 
the problems they face, in order to quickly refer them to the 
child protection services. The National Foreigners and Border 
Police informs the UFM from the moment he/she is located, in 
an understandable manner with an interpreter, of his/her rights 
in Spain as a minor and of the rights that apply to possible 
victims of trafficking in human beings. The result of this infor-
mation will be recorded in writing.

RECOMMENDATIONS

Recommendation n° 1 :
Establishing a common European framework for minority assessments.

Recommendation n° 2 :
Guaranteeing provisional emergency reception for individuals claiming to be UFM during the assessment of their minority.

Recommendation n° 3 :
Guaranteeing access to interpretation and developing child-friendly educational tools for assessments of individuals clai-
ming to be UFMs, available in several languages.

Recommendation n° 4 :
Guaranteeing the immediate appointment of a provisional representative to each individual claiming to be an UFM for the 
moment his/her minority is assessed in order to accompany and assist him/her in all administrative and judicial procedures, 
until a final decision is made.

Recommendation n° 5 :
Encouraging data exchange within the EU about the situation of UFMs.

20. Article 5 of Law no. 47 of 7 April 2017 introducing provisions regarding measures to 
protect unaccompanied alien minors (known as the “Zampa Law”).

Multidisciplinary age assessment – ITALY

In July 2020, an age assessment protocol was developed in 
order to resolve the differences in practice observed in mu-
nicipalities for assessing the age of individuals claiming to be 
UFMs. This assessment is part of a multidisciplinary approach20,  
making it possible to take into account the physical and psy-
chosocial needs of the minor, such as psychological, develop-
mental, environmental, gender and sociocultural factors. The 
team generally comprises a paediatrician, a social worker and a 
psychiatrist, who interview the person. Bone tests can only be 
carried out as a last resort. If doubts remain after the assess-
ment, the individual is given benefit of the doubt and deemed 
to be a minor.
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21. See also article 3 of the UN Convention on the rights of child 1989

1. European legal framework

European Union

•  Charter of Fundamental Rights of the European Union of  
7 December 2000.

•  Directive 2011/95/EU of the European Parliament and of the 
Council of 13 December 2011 on standards for the qualifica-
tion of third-country nationals or stateless persons as bene-
ficiaries of international protection, for a uniform status for 
refugees or for persons eligible for subsidiary protection, and 
for the content of the protection granted (recast).

•  Directive 2013/33/EU of the European Parliament and of the 
Council of 26 June 2013 laying down standards for the recep-
tion of applicants for international protection (recast).

Article 24 of the Charter of Fundamental Rights of the Euro-
pean Union stipulates that “In all actions relating to children, 
whether taken by public authorities or private institutions, the 
child’s best interests must be a primary consideration”21. 

According to these European Regulations, the competent au-
thorities must assess the situation of unaccompanied minors 
regularly (Article 24 of Directive 2013/33/EU). Member States 
must ensure that the needs of unaccompanied minors are duly 
met by the guardian or representative (Article 31.2 of Directive 
2011/95/EU). Furthermore, those working with unaccompanied 
minors must have had and must continue to receive appro-
priate training concerning their needs, and are bound by the 
confidentiality rules provided for in national law, in relation to 
any information they obtain in the course of their work (Article 
24 of Directive 2013/33/EU).

According to Article 31 of Recommendation CM/Rec(2022)10, 
public policies should encourage and facilitate the contribu-
tion to society of migrants and persons with a migrant back-
ground by:

•  Investing in intercultural education and the development of 
skills, particularly in relation to learning a country’s official 
language(s);

•  Valorising the diversity of migrant languages as an asset to society; 

•  Recognising skills, qualifications and competences.

Where appropriate, intercultural integration policies can be en-
hanced by policies that provide targeted support for women, 
children, young people and individuals with specific needs.

2. Observations

The needs of minors entrusted to the child protection service 
are assessed in order to offer them suitable protection and ap-
propriate care. This assessment of UFM needs varies from one 
country to another. 

Due to the variety of their profiles a special attention must 
be given to their situation in order to identify risks or specific 
vulnerabilities requiring specific protection (traumas, exposure 
to certain types of violence, human trafficking networks etc.).

The way in which the needs of UFMs are met varies between the 
administrative entities, thereby leading to unequal treatment 
within the same region leading to some difficulties for UFMs  
(insufficient places in suitable accommodation facilities and num- 
ber of foster families, in particular for the youngest). There are 
not enough medical professionals trained to accompany UFMs 
who have experienced trauma during their migration.

Additional resources for unaccompanied minors requesting 
medical monitoring and/or enhanced care are necessary. While 
specific measures have been put in place to respond to speci-
fic issues, they remain insufficient.

Sheet n° 2
ASSESSMENT OF CHILDREN’S NEEDS

In addition, Member States should promote the inclusion 
and integration of young refugees in transition to adulthood 
by mobilising the potential of youth work, based on holistic 
approaches which support their personal and social deve-
lopment and their intercultural competences (Recital 31 of  
Recommendation CM/Rec(2019)4).
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3. Comparative table: assessment of children’s needs

The child protection services of the autonomous communities draw up a personalised protection plan for 
each UFM according to their needs. They decide whether to place the minor in a centre or a foster family, 
and give them access to various resources (education, healthcare, social welfare system, etc.). Placement in 
a foster family is always preferred to placement in a centre.

Centres have been created throughout the country to meet the specific difficulties of certain minors such 
as UFM victims of human trafficking or addiction. 

A personalised protection plan is drawn up for each UFM by the child protection service taking into conside-
ration the needs of the child and the objectives to be achieved to ensure the child’s proper development. It 
is for these reasons that a search for the family is carried out, if the restoration of family life is considered to 
be in the child’s best interest and the child can return safely to their country of origin22.

SPAIN

22. Article 19 de la loi organique 1/1996 du 15 janvier 1996.

During the age assessment carried out by the child protection services, the needs of persons claiming to be 
UFM are also assessed. Vulnerability factors requiring special protection and specific care are highlighted. 
An initial assessment of health needs is also carried out and medical follow-up may be set up if necessary.

A few measures have been taken or are currently being tested, to deal with the specific problems of certain 
minors (human trafficking, addiction and UFMs in conflict with the law).

FRANCE

After the identification and age assessment phase, UFMs are cared for in secondary reception centres ma-
naged by the municipal social services, according to their age and specific needs, and the places available in 
the centres. In these centres, they receive an individual integration programme according to their background.

ITALY

Municipal social services are responsible for conducting an individual assessment of the needs of UFMs and 
decide on what measures are needed to meet the child’s needs and on the appropriate placement for the 
child. Social services are also responsible for ensuring that the child receives schooling, healthcare and a 
legal guardian.

The organisations must create a safe environment where the child’s needs are met and respected. 

The reception process is based on the principle of “normalisation”, which means that all children who live in 
Sweden must be covered by the same social care system.

SWEDEN
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23. https://kunskapsguiden.se/omraden-och-teman/barn-och-unga/ensamkommande-barn-
och-unga/information-for-ensamkommande-barn-och-unga/

24. https://www.socialstyrelsen.se/kunskapsstod-och-regler/omraden/barn-och-unga/barn-
och-unga-i-socialtjansten/barns-behov-i-centrum/

4. Inspiring practices

Presenting of a short information film to UFM – SWEDEN.

A short information film titled “What happens now?”23 is pre-
sented to UFMs who have just arrived in Sweden, available in 
Swedish, English and in eleven other languages (Arabic, Dari, 
Farsi, Kurmanji, Pashtun, Somali, Tigrinya). It is intended to in-
form minors about their situation and their rights in Sweden, 
and to introduce them to the representatives they will meet. 
The short film also provides an outline of the asylum applica-
tion procedure and the support they will receive. After viewing 
it, UFMs are asked to express their needs and the difficulties 
they face.

There are different versions of the short film depending on 
the type of accommodation accessible to minors. A tutorial 
is available for social services staff and reception facilities who 
must show the film. An information booklet for foster homes 
has also been produced. It provides more information about 
the asylum process and different components of the asylum 
procedure and the usefulness of the short film.

Tool for individual assessment of the child’s needs (BBIC)  
– SWEDEN.

Municipal social services are responsible for assessing the 
child’s need for support and protection. A national assessment 
tool called the “BBIC” is used. The purpose of the BBIC is to pro-
vide a structure for assessing, planning and monitoring minors, 
so that they all receive equal opportunities.

The three main themes of the assessment are the child’s deve-
lopment, the parents’ capacity, and the family environment. 
With regard to child’s development, the assessment deals with 
physical and mental health, educational aspects, and emotions 
and behaviour. Important aspects of their social relationships 
are extensively examined (relationships with their parents, with 
other children and adults). The parents may take part in the 
investigation, even if they are not present in Sweden. Special 
attention is given to possible exposure to violence, abuse and/
or any type of exploitation. The assessment must be conduc-
ted in a way that is suited to the specific situation of the UFM. 

Depending on his/her needs, the child is placed in a foster 
home or in residential care with qualified staff. Some facilities 
are intended solely for UFMs. Social services are responsible 
for monitoring the well-being, the development and needs of 
these children regularly. If the child openly or implicitly objects 
to his/her placement or is reluctant to receive the support of-
fered, his/her needs are immediately reassessed in order to find 
a suitable alternative24.

RECOMMENDATION

Recommendation n° 6 :
Taking into account the specific issues of UFMs during the assessment of minority, with an initial assessment of their health needs.

https://kunskapsguiden.se/omraden-och-teman/barn-och-unga/ensamkommande-barn-och-unga/information-for-ensamkommande-barn-och-unga/
https://kunskapsguiden.se/omraden-och-teman/barn-och-unga/ensamkommande-barn-och-unga/information-for-ensamkommande-barn-och-unga/
https://kunskapsguiden.se/omraden-och-teman/barn-och-unga/ensamkommande-barn-och-unga/information-for-ensamkommande-barn-och-unga/
https://www.socialstyrelsen.se/kunskapsstod-och-regler/omraden/barn-och-unga/barn-och-unga-i-socialtjansten/barns-behov-i-centrum/
https://www.socialstyrelsen.se/kunskapsstod-och-regler/omraden/barn-och-unga/barn-och-unga-i-socialtjansten/barns-behov-i-centrum/
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1. European legal framework

European union

•  Regulation (EU) No 604/2013 of the European Parliament and 
of the Council of 26 June 2013 (Dublin III) establishing the 
criteria and mechanisms for determining the Member State 
responsible for examining an application for international 
protection.

•  Directive 2011/36/EU of the European Parliament and of the 
Council of 5 April 2011 on preventing trafficking in human 
beings.

•  Directive 2011/95/EU of the European Parliament and of the 
Council of 13 December 2011 on standards for the qualifica-
tion of third-country nationals or stateless persons as benefi-
ciaries of international protection (recast).

•  Directive 2013/33/EU of the European Parliament and of the 
Council of 26 June 2013 laying down standards for the recep-
tion of applicants for international protection (recast).

•  Recommendation CM/Rec(2019)11 on effective guardianship 
for unaccompanied and separated children in the context of 
migration.

Council of Europe

Legal representation of unaccompanied minors appears in 
numerous European texts. Legal representation consists of 
assisting and representing minors during the procedures that 
concern them, safeguarding their best interests and where ap-
propriate, performing judicial acts for them25.

The Directives require Member States to quickly take the ne-
cessary measures to ensure that unaccompanied minors are 
represented, assisted, know their rights and respect their obli-
gations (Article 6 of Regulation (EU) No 604/2013). Unaccompa-
nied minors can be represented by a legal guardian or, where 
necessary, by an organisation responsible for their care and 
well-being, or by any other appropriate form of representation, 
in particular that resulting from legislation or a Court decision 
(Article 31 of Directive 2011/95/EU). Member States must take 
all the necessary measures to guarantee that a legal represen-
tative or a guardian is designated in order to ensure the best 
interest of the minor (Recital 23, Directive 2011/36/UE).

2. Observations

It is essential to appoint a legal representative to UFM before be-
ginning any legal or administrative procedures to ensure that their 
rights are respected. The representative has to inform the minor 
of their situation, help them carry out the procedures and take 
part in all of the decisions that concern them.

The number of UFMs under guardianship may vary from one ad-
ministrative entity to another, creating an imbalance at the na-
tional level. In some countries, not all unaccompanied minors 
benefit from a guardian and the process of guardianship can take 
some time. These findings are explained in particular by different 
judicial practices, each Courts being free to adopt the procedure 
it deems most appropriate to the specificities of its territory and 
in compliance with the provisions of the law.

The guardian may be an individual or a public entity, such as the 
child protection service. Legal guardians are voluntary individuals, 
it is however necessary to select, train and supervise them. Fur-
ther, in some countries, the selection method and the training of 
guardians provided can also vary from one region to the other. It 
is also important for the guardian’s role to be clearly defined and 
for the guardian to be able to work in close collaboration with 
all of the stakeholders supporting UFMs. The number of minors 
represented must be limited so that the guardians can carry out 
their duties correctly.

Due to the complexity of their responsibilities and sometimes 
inadequate remuneration, some countries face a shortage of le-
gal guardians.

Sheet n° 3
LEGAL REPRESENTATION

Unaccompanied minors must immediately be informed of the 
designation of his/her representative. Their legal representative 
will carry out its mission in accordance with the best interests 
of the child (Article 25 of Directive 2013/33/EU). The represen-
tative must therefore have necessary the qualifications and 
expertise to ensure that the best interests of the minor are 
taken into consideration during the procedures carried out. In 
connection with this representation, regular assessments must 
be made by the appropriate authorities, including as regards 
the availability of the necessary means for representing the 
unaccompanied minor (Article 24 of Directive 2013/33/EU). 

Finally, the Committee of Ministers of the Council of Europe 
specifies in its Recommendation CM/Rec(2019)11 that an ef-
fective guardianship system constitutes an essential safeguard 
for the protection of the rights of unaccompanied children in 
migration and that guardians play a key role in the safeguarding 
of children’s best interests and the exercise by these children 
of their rights. In addition, guardianship is critical to ensuring 
that State efforts to find sustainable, rights-based solutions are 
initiated and implemented without delay.

25. See also articles 12, 20 and 22 of the UN Convention on the rights of the child 1989.
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3. Comparative table: legal representation

As soon as UFMs are identified by the police, a legal representative must be appointed to them. The child 
protection service, legally responsible for the guardianship of minors in situation of neglect26, appoints an 
individual or institution as guardian. UFMs can also be assisted by a lawyer throughout the procedure.

As soon as an UFM is identified, the responsible child protection entity where the UFM is located must ensure 
their protection by deciding, among other things, which individual or institution will exercise guardianship. The 
law attribues guardianship to the autonomous community entity for minors in situation of neglect. For minors 
that are taken into care, the director of the care center or the designated person in case of a foster family can 
perform the usual acts of the minor’s daily life. They can take care of a limited number of minors.

The State and autonomous communities can conclude agreements with NGOs, foundations and social enti-
ties dedicated to the protection of children, to allow them to exercise legal guardianship of UFMs.27 Each agree-
ment must be validated by the competent court, and indicate the number of minors over whom guardianship 
is exercised, the place of residence and the material resources allocated for their care.

The guardianship expires when the minor is in another autonomous community (transfer of his/her file), 
when he/she has left the country, or twelve months after the minor voluntarily left the protection centre 
and cannot be located.

In order to have access to jobs and activities involving regular contact with minors, the individual must not be 
registered as a sex offender28. This requirement applies to individuals wishing to be appointed as guardians.

SPAIN

26. Article 172 of the Spanish Civil Code.

27. Article 35.11 of Organic Law no. 4/2000 on the rights and freedoms of foreigners.

28. Article 57 of Organic Law no. 8/2021 on comprehensive protection of children and young persons against violence.

29. Article 390 of the French Civil Codel.

30. Article 11 of the Law no. 47 of 7 April 2017 introducing provisions regarding measures to protect unaccompanied alien minors (known as the “Zampa Law”).

UFMs entrusted to the child protection service of a departmental council are generally granted emergency 
protection by the Children’s Judge on the basis of educational assistance before being appointed a guardian. 
The family court judge decides on the guardianship, at the request of the public prosecutor or the recep-
tion facility, for all minors whose parents have died or been deprived of their right to exercise their parental 
authority.29 UFMs can be placed in the care of the child protection service acting on the authority of the 
president of the departmental council, appointed as guardian.

Article L. 521-9 of the Code on the Entry and Residence of Foreigners and the Right of Asylum states that 
when an asylum application is submitted by an UFM for whom no legal representative has yet been ap-
pointed, the public prosecutor with territorial jurisdiction, who is immediately notified by the administrative 
authority, appoints an ad hoc administrator without delay. The ad hoc administrator assists the minor and 
represents him/her in administrative and legal proceedings relating to his/her asylum application.

FRANCE

All UFMs are appointed a legal representative, as provided for by the guardianship system established in the 
country.30 The role of the guardian is to inform the minor about their rights, help and assist them in all of 
procedures (school registration, training courses, regularisation, asylum request, etc.) and to interact with 
any of the actors involved safeguarding their interests. The guardian also helps with the minor’s integration.

Guardians are appointed on a voluntary basis. No professional requirements are needed. Guardians receive 
training and may be assisted by voluntary lawyers. Once their training is over, they are listed on the official 
judges’ list in each juvenile courts. 

When a guardian is appointed by the Court, an initial meeting is organised with the UFM in the presence of a 
cultural mediator, to establish a relationship of trust between the guardian and the minor. The guardian then 
contacts the minor directly in order to find out his or her situation (degree of maturity, past life, migration 
journey, projects etc.) and make the most appropriate decisions concerning them.

They have general duties to provide care, protection and supervision, but may perform tasks linked to the 
specific vulnerability of the UFM (for instance, special medical care including mental health issues or special 
support at school).

ITALY
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31. Currently only one region in Italy does not provide this service, which is provided instead 
by the national authority.

32. The lessons, which are mainly provided remotely, are given by professionals (psycholo-
gists, youth workers, social workers, migration service officials) working in public bodies (the 
protection authority itself, social services, health services, Ministry of the Interior) and the 
legal experts, owners and employees of reception centres. The trainers also include legal 
guardians and former UFM, to ensure a truly practical approach.

33. Skrifter - Riksförbundet frivilliga samhällsarbetare (rfs.se).

34. Both UFM and players took part in the surveys, discussion groups and interviews during 
the work on the documents. They all mentioned the need to clarify the roles and continue 
the dialogue in order to work together in the best interests of the minors.

35. This document is translated into Arabic, Dari and Tigrinya.

36. If you are a girl and new in Sweden”. The film is subtitled in English and Arabic.  
https://rfs.se/om-rfs/projekt/min-ratt-din-roll/filmer/

In Sweden, minors seeking international protection and separated from their parents or other legal custo-
dian, are appointed a legal guardian to safeguard the child’s interests and legally represent them in the 
absence of his/her parents. 

The legal guardian takes part in the process to assess the minor’s needs and attends the asylum request 
interview. Legal guardians are voluntary individuals and are supervised by a local guardianship committee.

Another legal representative appointed to minors is the public counsel, an independent legal practitioner 
whose role is to support and represent him/her specifically in the asylum process.

SWEDEN

4. Inspirating practices

Training of legal guardians · ITALIE

Any individuals who wish to become legal guardians receive a 
training. This training is aimed at preparing them to act as an 
intermediary between the minors and public institutions, to 
ensure the minors’ integration, to guarantee that they receive 
the necessary support achieving a suitable life project, all the 
while safeguarding their well-being. It is therefore essential for 
guardians to establish a relationship of trust with the minors and 
provide them with complete information about their rights and 
responsibilities, their reception conditions, any procedures that 
concern them, as well as the decisions made in their interest. 
They also contribute to the inclusion project of minors.

Legal guardians are trained by independent administrative 
authorities, responsible for general child protection (ombuds-
man)31. These trainings exist in 20 regions and provinces in Italy. 
Although the lessons have the same aims and basis, their for-
mat, content and length vary according to the regulations and 
programmes of the local authorities. They are given by profes-
sionals32 and offer legal, psychological and public health infor-
mation, as well as lessons and experience learned in the field. 

The main topics covered by these training are an analysis of 
statistical data on migration, international and national law, 
health and social support, recognition of the individual needs 
of minors and collaboration with the actors involved. A skills 
test is carried out at the end of the training courses. Those who 
have passed the test can register on the list of guardians kept 
by the juvenile courts in order to be appointed. 

Each region organizes courses for the training of legal guar-
dians. For example, a call for participation in training courses 
was published by the Lazio region in May 2022 which was ai-
med at people fulfilling the legal requisites. The courses adress 
legal framework, health issues including psychological support, 
relations with social services. Judges, lawyers, doctors, media-
tors and psychologists, participate in these trainings.

Dissemination of publications and short films on the role of 
legal guardians  · SUÈDE

The Swedish Association of Voluntary Community Workers 
(RFS)33 is a non-profit organisation whose members act as guar-
dians of UFMs. The association implemented the “My Right 
- Your Role” project from 2016 to 2019 in order to clarify the 
roles between guardians and the other stakeholders working 
with UFMs, to improve collaboration and increase the involve-
ment of young people. The project also included aspects lin-
ked to gender.

Following the work carried out involving UFMs and the actors 
in contact with them34, the association published two docu-
ments in 2018. The first one, entitled “My right - what must 
guardians of unaccompanied minors do?” is intended for UFMs. 
It provides information about the role of guardians and tools 
for UFMs and their guardian35. The second one, entitled “Your 
role - a document on the distribution of roles between the 
guardians of unaccompanied minors and other players dealing 
with unaccompanied minors” is intended for guardians and 
other stakeholders. 

The association has also made short films for UFMs who have 
recently arrived in Sweden. “What must a guardian for unac-
companied minors do to help me?” shows young adults lear-
ning about the role and responsibilities of guardians. Another 
short film mentions the situation of unaccompanied minor gir-
ls who arrive in Sweden, and the factors that guardians must 
take into consideration36.

RECOMMENDATION

Recommendation n° 7 : Encouraging the appointment of a legal guardian without delay for each UFM.

https://rfs.se/om-rfs/projekt/min-ratt-din-roll/filmer/
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1. European legal framework

European Union

•  Charter of Fundamental Rights of the European Union of  
7 December 2000.

•  Directive 2013/33/EU of the European Parliament and of the 
Council of 26 June 2013 laying down standards for the recep-
tion of applicants for international protection (recast).

•  Council Recommendation (EU) 2021/1004 of 14 June 2021 es-
tablishing a European Child Guarantee

Council of Europe

•  Convention for the Protection of Human Rights and Funda-
mental Freedoms known as the European Convention on Hu-
man Rights of 4 November 1950

•  European Social Charter (revised) of the Council of Europe of 
3 May 1996

•  Recommendation CM/Rec(2019)4 of the Committee of Minis-
ters to Member States on supporting young refugees in tran-
sition to adulthood of 24 April 2019

•  Recommendation CM/Rec(2022)10 of the Committee of Mi-
nisters to Member States on multilevel policies and gover-
nance for intercultural integration of 6 April 2022

Article 2 of the Additional Protocol to the European Conven-
tion on Human Rights deals with the right to education. Under 
that Article, no person shall be denied the right to education37. 

According to Article 17 of the European Social Charter (re-
vised), with a view to ensuring the effective exercise of the 
right of children and young persons to grow up in an environ-
ment which encourages the full development of their persona-
lity and of their physical and mental capacities, the Member 
States undertake to take all appropriate and necessary mea-
sures designed to ensure that children and young persons, ta-
king account of the rights and duties of their parents, have the 
care, the assistance, the education and the training they need.

Article 14 of the Charter of Fundamental Rights of the Euro-
pean Union also specifies that everyone has the right to educa-
tion and to have access to vocational and continuing training. 
This right includes the possibility to receive free compulsory 
education38.

The Directive 2013/33/EU laying down standards for the re-
ception of applicants for international protection (recast) sti-
pulates in Article 14 that Member States shall grant asylum 
seekers who are minors access to the education system under 

Sheet n° 4
SOCIAL CARE AND EDUCATION

similar conditions as nationals of the host Member State for so 
long as an expulsion measure against them or their parents is 
not actually enforced. Such education may be provided in ac-
commodation centres. Furthermore, access to the education 
system shall not be postponed for more than three months 
from the date the application for asylum was lodged by the mi-
nor or the minor’s parents. Member States shall not withdraw 
secondary education for the sole reason that the minor has 
reached the age of majority.

37. See also article 28 of the UN Convention on the rights of child 1989.

38. See also articles 20, 22 and 25 of the UN Convention on the rights of child 1989.

2. Observations

UFMs benefit from socio-educational care through reception, 
which can take several forms. Some of them are put under the 
care of foster families, while others are put in residential care. 
Some of the oldest UFMs are welcomed in structures that al-
low them to have an autonomy adapted to their age and gua-
rantee appropriate educational support.

In order to meet the needs of UFMs as effectively as possible, 
the entities responsible for these minors must resort to inven-
tive solutions to better their care. As a result, some have intro-
duced new types of accommodation, and adapted trainings to 
provide UFMs with better educational support enabling them 
to be independent.

Access to appropriate social care and education is a decisive 
factor for the social integration and autonomy of UFMs. Their 
knowledge of the language of the host country may be inade-
quate to participate in general school education. Furthermore, 
most of the UFMs do not speak the language of the host country, 
are illiterate or do not have the required educational level.

The methods of schooling are often unsuitable for UFMs as 
they need more educational support and supervision in and 
out of the classrooms. There are not enough specialised tea-
chers and specialised trainings. 

Confronted with the new rules of the host country UFMs may 
therefore face a cultural shock. Their language, cultural envi-
ronment, eating habits, style of clothing, codes, values or their 
way of interacting with others differs from the codes they pre-
viously knew and which shaped their identity. 
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39. https://minoristranieri.istruzione.it/

In this context, educational support by professionals cannot 
easily be put in place, as the professionals may not have the 
necessary knowledge or a clear understanding of UFMs culture. 
Further, language barriers are another common challenge and 
make it difficult to provide the necessary educational support. 

3. Comparative table: social care and education

Every UFM taken into care has two persons of reference for its attention and care (a protection technician 
and the guardian). The protection technician ensures the effectiveness of all the minor’s rights who is in a 
situation of neglect and/or risk and the search for the most suitable protection measure. He/she supervises 
the attention and care provided by the guardian appointed to the minor either in the form of foster care or 
residential care.

UFMs are entitled to education under the same conditions as any other minor, from the time they arrive 
in Spain, even if they do not have a residence permit. Their right to education includes free access to the 
State education system, support programmes to favour their integration in the education system, remedial 
teachers and Spanish lessons. Specific programs are established for students who present serious linguistic 
deficiencies or deficiencies in their basic skills or knowledge, in order to facilitate their integration in the cor-
responding course. The development of these programs must be simultaneous to the schooling of students 
in regular groups, according to the level and evolution of their learning.

Several autonomous communities offer guides on how unaccompanied minors can exercise their right to edu-
cation with a presentation of the Spanish education system and the procedures for accessing it. These guides 
are translated in several languages. They review different situations based on the school level of the minor.

SPAIN

In view of all these issues, professionals have raised the need to 
develop specialized trainings, where intercultural dimension, 
transitional and transcultural components are taken into consi-
deration. This intercultural approach aims to help and support 
unaccompanied minors to facilitate their integration in the 
host country, to understand these new codes and values and 
to make them actors in an environment unfamiliar to them.

Support for UFMs takes the form of placement implemented within collective structures (homes, shared 
apartments) or in the home of a foster family. The departmental child welfare service coordinates social care 
and appoints a social worker to support the minor.

The right to education is guaranteed for everyone regardless of their nationality or their administrative legal 
status. 

Like any other children under the age of 16, UFM benefit from compulsory schooling as provided for by  
article L. 131-1 of the French Education Code. For UFMs aged over 16 who wish to attend school, the State has 
an obligation to ensure that schooling can be provided to them. 

Specific measures have been introduced for non-native UFMs speakers.

FRANCE

The right to education is guaranteed for everyone regardless of their nationality or their administrative status. 

It is up to the educational institutions to introduce specific plans for UFMs. 

Specific projects aimed at students with a migratory background and UFMs have been been put into place, 
financed by the European program FAMI (Fondo Asilo Migrazioni e Integrazione), intended for migrant in-
tegration policies. Seven FAMI projects have so far been activated by the Directorate General for Students 
of the Ministry of Education, within the FAMI Program 2014-202039, to which is added an additional project 
funded by the EU in the context of Emergency Measures.

ITALY

In Sweden, unaccompanied minors are provided with social care and support by the social services who 
have the responsibility to ensure that the child’s needs are met also within the fields of healthcare and edu-
cation. The family home or residential care home is responsible to support the minor in his/her education 
in absence of the parents. 

All children have the right to education. Children that are in asylum process or for any other reason do not 
have a granted residence permit have the right to participate in education, but it is not compulsory as it is 
for legal residents.

SWEDEN

https://minoristranieri.istruzione.it/
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4. Inspiring practices

Care programmes for UFM · SPAIN

Red Cross-Spain offers residential fostering through specific 
reception and residence centres, as well as a network of super-
vised flats and youth of the Red Cross. The socio-educational 
projects in an open environment are aimed to minors with dif-
ficulties staying in residential protection centres, offering them 
social mediation, school reinforcement, street work. Red Cross 
provides as well specialized care to deal with psychological 
problems that prevent the adaptation and social integration 
of migrants (both minors and adults).

Fundación Diagrama also promotes and manages residential 
and initial reception centres oriented for the integral care and 
promotion of autonomy of UFMs. Additionally, this area in-
cludes 11 specialised educational care centres for children with 
behavioural disorders and a residential mental health centres. 
In these centres, UFMs are oriented to therapeutic, personal, 
social, family, and educational specific intervention.

Access to vocational training · SPAIN

In some autonomous communities UFMs have access to voca-
tional trainings offered by the public service for employment in 
the same conditions as national citizens regardless of their ad-
ministrative legal status. The Occupational Schools for UFMs of 
the Don Bosco Project Foundation (FPDB) in the Canary Islands 
are specialized resources that facilitate the process of insertion 
through training and guidance actions. They offer occupational 
training actions through pre-labor workshops (welding, electri-
city, building, maintenance), basic training actions (reading and 
writing in Spanish for foreigners, mathematics for life, social 
competence and insertion) and social and labor insertion ac-
tions (training, residential and labor promotion).

Intercultural mediator · SPAIN

Intercultural mediators, due to their political, sociological and 
cultural knowledge of the UFMs countries of origin, tends to fa-
cilitate communication between UFMs and institutions. There 
is no official training of intercultural mediator, they are usually 
social workers or youth workers trained to interact with people 
from different cultures and background.

Intercultural mediators work with minors in order to have infor-
mation about their personal situation and their relations with 
their friends and families. Their role is to help UFMs overcome 
the difficulties and traumas related to their migratory journey. 
They also guide and support UFM in their administrative proce-
dures such as their residence permit. 

Intercultural mediators try to establish a relation of trust 
between UFMs and teach them how to live together. Inter-
cultural mediators can also carry out campaigns to facilitate 
relations with UFMs (ex: “Impulse to live together” campaign.)

Access to an interpreter · SPAIN

Some autonomous communities, such as the community 
of Madrid, have a Translators and Interpreters Service (SETI). 
Theses services are aimed to favor the educational inclusion 
of students with specific educational needs due to late inte-
gration. By facilitating communication between the various 
actors, they enable the UFMs concerned and the professionals 
who support them to better understand the issues involved in 
their schooling in structures funded by the autonomous com-
munity. The application must be submitted by the school or 
educational service concerned.

Solidarity foster families in a Departmental Council · FRANCE

Solidarity fostering involves a person, a couple or a family oc-
casionally welcoming an UFM into their home on a voluntary 
basis, for a specific time. Their stay may last depending on the 
availability of the family and the will of the young person. A 
customised reception can also be provided to UFMs (meal, an 
activity, a weekend or a few days). 

Solidarity fostering provides educational support to the young 
person. The family must show empathy, an ability to listen. 
They must enable UFMs to discover French culture to help 
them become socialised and participate in the local social life 
which favours their integration and self-esteem. This educa-
tional support facilitates UFMs integration and enables them 
to learn the social codes. The family accompanies the minors, 
they can for example help UFMs to do their homework, take 
them to a museum or help them find an apprenticeship. 

This method of fostering is only offered on a voluntary ba-
sis and leads to the signing of a fostering agreement by the 
departmental council, the young person and the family. The 
young person remains under the responsibility of the depart-
mental council. 

Day care integration centre for UFMs (Paris) –  
Directorate of Juvenile Youth Protection · FRANCE

The challenge for the educational teams working with UFMs is 
to maintain a relationship with them and manage to maintain 
their commitment over the short or medium term. Three re-
ferring professional are present every day to talk to the minors 
about their background and their specific needs. The objective 
of these professionals is to make sure they meet the needs of 
UFMs and that these minors have access to healthcare and hy-
giene, to law and culture, and the acquisition of knowledge and 
competences.

 A variety of integration activities are offered in the day care 
centre according to the interests and needs of unaccompanied 
minors (sports, photo-language, music workshop, cultural visits, 
DIY activites, mechanis, hairdressing). Each week, a musician 
leads a workshop. The use of music, song writing and self-ex-
pression is a roundabout way to talk about oneself and one’s 
teenage concerns. 

Cultural activities are particularly suitable as they provide 
an indirect means for professionals to get closer to the mi-
nors, without immediately tackling sensitive issues (identity, 
background, delinquent activities etc.). For the minors, these 
workshops are seen as a change in their daily life during which 
they can let go and be children again. They can escape from 
their usual identity and express themselves artistically on issues 
that are important to them. The activities also enable the pro-
fessionals to discover their desires and tastes, which are impor-
tant levers for personalising their relationship with them. 

The service can follow up to 18 unaccompanied minors under 
civil or criminal proceedings by court order. The unaccompa-
nied minors concerned are considered as trainees with a salary 
based on the number of hours they spend in the centre.

Selection and training of families or individuals wishing  
to foster UFMs  · ITALY

The selection and training of foster families and individuals 
who wish to foster UFMs are managed by independent and/or 
local authorities. As there is no national standardization, it is 
up to reach regions to supervise these trainings. The City Coun-
cil of Bari, in collaboration with the GEA social cooperative 
also offering assistance for foster families (located in Bari) has 
launched the “Families without Borders” project to provide trai-
ning for families that intend to foster UFMs. These families are 
listed in a register kept by the City Council and take a training 
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course provided by the GEA cooperative, given by immigration 
professionals (doctors, cultural mediators and psychologists). 
After their training course is completed, they can foster UFMs 
(who are generally aged 17 or over) following an appointment 
with the competent Juvenile Court. This unique project has 
created a precedent in the training of host families wishing to 
welcome and foster UFMs in Italy. 

Learning Labs – HOME OLTREMARE Consorzio il Nodo 
Primary Reception Centre – Catania · ITALY

This centre is the result of a collaboration between a non-go-
vernmental organisation and the Department of Agriculture of 
the University of Catania. Its purpose is to ensure that UFMs 
can have access to vocational training. In order to achieve this 
purpose, different labs have been created for different jobs 
categories in which UFMs can learn personal and vocational 
skills. They are also supported by social workers (educators, 
psychologists, mediators) who teach them the country’s cultu-
ral and social codes.

These learning labs enable minors to also work with each other. 
One of the learning labs proposed is gardening and UFMs work 
in the garden of the primary reception centre and in those of 
the city of Catania. The fruits and vegetables produced are 
consumed by the minors at the primary reception centre, re-
distributed to secondary reception centres and to charitable 
organisations in the region or sold on the local markets. 

These labs are also providing Italian language courses every af-
ternoon in order to quickly integrate UFMs into Italian society. 

Each UFM receives a Social Card (Carta Acquisti) so that they 
learn to handle their money. Each week, they are given grades 
from 1 to 3 according to certain criteria (punctuality, clothes, 
team work) and receive between €2.50 and €4 depending on 
the grade they received.

Cultural mediator · ITALY

Cultural mediators act as an intermediary between UFMs and 
local authorities. They assist UFMs from the moment they 
arrive in Italy, by explaining their rights, by helping them ac-
cess their basic needs, and by carrying out administrative and 
healthcare procedures on their behalf. 

Their role is to make UFMs aware of the social and cultural 
differences of the host country; therefore cultural mediation 
has a crucial role in facilitating these minors integration into 
Italian society.

There is no legal provisions governing the cultural mediators 
missions, they often act on behalf of associations and non-go-
vernmental organisations.

A social education workbook  · SWEDEN

The “Find Your Way” workbook is a comprehensive educatio-
nal material designed to help unaccompanied minors unders-
tand Swedish society40. It is in intended to be used in order to 
facilate dialogue between the minor and his/her foster home 
or contact person at the residential care home, and covers 
six broad themes: Identity & development, family & relations, 
health, education, social interaction, and independence. In 
addition to the workbook, the material includes a tutorial in 
order to help the foster family or contact person use the mate-
rial as intended. The workbook contains several practical exer-
cises, information and some questions that can be discussed 
with the minor. The material has been developed by the City 
of Gothenburg with the support of the County Administrative 
Board of Västra Götaland, and is available online for free use. 

40. https://www.informationsverige.se/sv/jag-arbetar-med-asylsokande-och-nyanlanda/ma-
terial-for-ensamkommande-barn/hitta-ratt.html

RECOMMENDATIONS

Recommendation n° 8 : 
Guaranteeing a quick access to supported accommodation.

Recommendation n° 9 : 
Guaranteeing access to schooling and trainings to UFMs.

Recommendation n° 10 :
Developing mentoring for UFMs in order to promote their social inclusion and support their schooling.

Recommendation n° 11 :
Training cultural mediators to facilitate communication and integration of UFMs.

https://www.informationsverige.se/sv/jag-arbetar-med-asylsokande-och-nyanlanda/material-for-ensamkommande-barn/hitta-ratt.html
https://www.informationsverige.se/sv/jag-arbetar-med-asylsokande-och-nyanlanda/material-for-ensamkommande-barn/hitta-ratt.html
https://www.informationsverige.se/sv/jag-arbetar-med-asylsokande-och-nyanlanda/material-for-ensamkommande-barn/hitta-ratt.html
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1. European legal framework

European union

•  Charter of Fundamental Rights of the European Union of  
7 December 2000.

•  Directive 2013/33/EU of the European Parliament and of the 
Council of 26 June 2013 laying down standards for the recep-
tion of applicants for international protection.

Council of Europe

•  European Social Charter (revised) of the Council of Europe of 
3 May 1996.

According to paragraph 11 (Part I) of the preamble of the revised 
European Social Charter, everyone has the right to benefit from 
any measures enabling to enjoy the highest possible standard of 
health attainable. The Member States needs to take all the ne-
cessary and appropriate measures to ensure that children and 
adolescents receive the care they need (Article 24 of Charter of 
Fundamental Rights of the European Union)41.

Articles 17 and 19 of Directive 2013/33/EU states that Member 
States shall ensure that material reception conditions provide 
an adequate standard of living for applicants [for international 
protection], which guarantees their subsistence and protects 
their physical and mental health” and that “Member States shall 
ensure that applicants receive the necessary health care which 
shall include, at least, emergency care and essential treatment 
of illnesses and of serious mental disorders. Member States shall 
provide necessary medical or other assistance to applicants 
who have special reception needs, including appropriate mental 
health care where needed.

Regarding vulnerable persons, including unaccompanied foreign 
minors, Article 23 of the Directive states that the best interests 
of the child shall be a primary consideration for Member States 
which shall ensure a standard of living adequate for the minor’s 
physical, mental, spiritual, moral and social development. 

Sheet n° 5
Health

41. Voir également les articles 6, 19 et 24 de la CIDE.

2. Observations

UFMs in general have specific physical and mental health needs, 
due to both a precarious life situation and past experiences. As 
children in migration, separated from their parents and with 
sometimes unclear legal status and access to healthcare, they 
are subject to multiple health risks and vulnerabilities.

Some UFMs may be suffering from serious diseases contrac-
ted in their country of origin, during their migratory journey 
or because they were leaving in unhealthy conditions. These 
precarious health conditions may lead to considerable physi-
cal consequences for these children. 

Further, some UFMs may suffer from post-traumatic stress di-
sorder due to repeated traumatic experiences at an early age, 
to acts of extreme violence experienced in their country of 
origin or during their migration journey and even during their 
arrival in the country. Some of these traumas can for example 
be linked to war, separation from their family or a history of 
previous abuse, exploitation and/or dependence. The deterio-
rated level of care, the overcrowdedness of the reception faci-
lities, and the length of the administrative process can create 
new disorders or aggravate pre-existing ones.

It is important to notice that access to healthcare by UFMs is 
complex, in both administrative and medical terms. The health 
professionals are hampered by the complexity of their situa-
tions and the lack of suitable facilities for providing appropriate 
care. It is therefore hard to enable continuity of care due to the 
difficulty of gaining access to specialised professionals, especial-
ly for mental health disorders, as monitoring is essential.
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42. Act (2017:209) on health examination of children and young people who are cared for outside their own home, and Act (2008:344) on health care for asylum seekers and others.

3. Comparative table: health

UFMs have the right to access healthcare under the same conditions as any other minor, from the time they 
arrive in Spain.

All UFMs receive a health card. However, in some autonomous communities, in order to better their coor-
dination, protocols have been signed between various agencies to help UFMs in obtaining their health card 
regardless of their medical or administrative situation.

Educational care also includes health education. UFMs are made aware of healthy diets and personal hygie-
ne, and receive training regarding their emotional and sex life. The records of UFMs are regularly updated 
according to their needs, to make it easier to direct them to another centre in the event of a transfer.

SPAIN

UFMs have the right to access healthcare under the same conditions as any other minor, from the moment 
they arrive in France. There are no requirements regarding their needs or a need for a minimum period of 
residence.

It is up to the youth welfare services or the minor’s legal representative to provide medical support and to 
apply for a social security coverage.

FRANCE

All UFMs are immediately fully covered by the national health service, regardless of the status of their appli-
cation for a residence permit. They have the right to access free of charge to any health public service. A de-
tailed personal social-health record is promptly issued, filled in and regularly updated by the first reception 
facility, which staff may be supported in this task by cultural mediators, in terms understandable to children.

UFMs are accompanied to medical appointments by their guardian who has the responsibility of the child-
ren’s well-being and awareness.

ITALY

All children in Sweden have the right to free healthcare. Asylum-seeking children have the right to the same 
level of health and dental care and under the same conditions as children that are Swedish citizens, in ac-
cordance to the applicable laws42.

SWEDEN

4. Inspiring practices

Support of UFMs arriving on Spanish Territory – Canary Island 
· SPAIN

Minors arriving on the Spanish coast are immediately taken 
care of thanks to the intervention of NGOs (Red Cross, Méde-
cins du Monde) and the support provided by the emergency 
services via the emergency number 112. UFMs are referred to 
immediate care centres and/or care centres for foreign mi-
nors. These centres provide minimal medical support, and 
communicate to the referral care centre a list of the minors re-
ceived and their data (first and last name, date of birth or esti-
mated age, country of origin). UFMs benefit from medical care 
through consultations organized based on the transmitted 
elements. An appointment is immediately given to conduct 
a health assessment and apply for an individual health card. 
The consultation can be organised so that the minors attend 
in small groups, with an interpreter. The healthcare centre pro-
fessionals then draw up an action plan jointly with the youth 
workers on the healthcare needs of the UFM. A summary do-
cument is drawn up in collaboration with the professionals for 
each minor in care, covering the subjects related to health 

education and the minor’s needs (diet, hygiene, emotional and 
sexual education, etc.). A medical file is created for each minor, 
and must be updated to facilitate the possible transfer of the 
minor to another reception centre.

Specialised addictology unit for UFMs –  
Robert Debré Hospital (Paris) · FRANCE

A unit specialised in the treatment of UFMs was created in 2015 
at Robert Debré Hospital. This unit is composed of an educa-
tor and a psychiatrist specialised in addictology. The aim is to 
allow access to treatment without forcing UFMs to stop their 
drug consumption. 

UFMs can access this unit in two different ways. Firstly, treat-
ment can be initiated when visiting the hospital accident & 
emergency (A&E) department. A medical protocol has been 
devised. If there is no doubt that the young person is an ad-
dict, they can be given a replacement drug to secure their care 
and facilitate the work of the healthcare professional. Difficul-
ties may be linked to the consequences of withdrawal symp-
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43. https://www.youmo.se

RECOMMENDATIONS

Recommendation n° 12 : 
Develop multilingual information tools on physical, mental and sexual health for UFMs.

Recommendation n° 13 : 
Developing training actions for health professionals on the specificities of UFMs.

Recommendation n° 14 :
Creating multidisciplinary care facilities for young people, with access to interpretation.

toms and non-understanding of the French language. Training 
courses are also provided for A&E medical staff. In addition, 
healthcare workers can accompany patrols in order to unders-
tand the specificities of their needs. 

Secondly, UFMs can be monitored as part of the care program 
provided by the youth legal protection services or the youth 
welfare services. The program is intended to last for two to 
three years. The maximum age for inclusion in this special me-
dical unit is 16 and a half. 

In this unit a multidisciplinary medical, psychological and edu-
cational care is provided. The therapy sessions deal with risk 
reduction though the use of replacement drugs and specific 
treatment for psychological trauma. Finally, video consultation 
can also be held and prescriptions can be sent to educational 
centres to avoid losing contact with the young people. The aim 
is to avoid long-term hospitalisation and ensure that the minor 
continues to receive educational care.

The Good practices guide for the initial assessment  
of healthcare needs of people claiming to be minors  
and without the protection of their family,  
during the period of temporary emergency shelter · FRANCE

This guide has been drawn up in 2022 by a multi-partner task 
force managed by the Directorate-General for Health and the 
Directorate-General for Social Cohesion, and comprising repre-
sentatives of the Ministry of Health and Prevention, the Junior 
Minister’s Office for Child Welfare, the Ministry of Justice (youth 
legal protection department), representatives of departmental 
councils, regional healthcare agencies and health workers. 

One of the good practices mentioned are the need to carry 
out an initial assessment of healthcare needs while providing 
an emergency shelter. The goal of this initial assessment is 
for the minor to quickly have access to suitable healthcare, if 
necessary. This assessment must be personalised, diagnostic 
and preventive. Interviews must be conducted in a language 
understandable to the minor, with the help of a professional 
interpreter if needed. 

This guide is intended for professionals responsible for suppor-
ting individuals who claim to be UFMs, and describes how to 
organise the assessment of healthcare needs and provides in-
formation about the rights of theses individuals.

A multilingual website on health, sexuality and the rights  
of young people (Youmo) · SWEDEN

The Swedish Agency for Youth and Civil Society, in collabora-
tion with the Swedish government, has created the “Youmo” 
multilingual website for young people from 13 to 20 years old 
to be informed about various issues such as their body, sexua-
lity and health conditions. Their right to live free from violence 
and harassment such as forced marriage, prostitution, traf-
ficking in human beings are also included. It provides infor-
mation based on the principle of equality and entitlement to 
healthcare. Through this website, advice are given to improve 
the well-being of young people and contact details of youth 
organisations throughout Sweden are provided. 

These information (videos and documentation) have been 
translated into Arabic, Dari, Somali and Tigrinya43.

Training of professionals on the traumatic experiences  
suffered by minors – Save the Children · SWEDEN

Save The Children, a non-governmental organisation (NGO) 
has put in place training days in order to help professionals to 
better understand the needs of these children who have un-
dergone serious and traumatic events. 

These training courses are inspired by the work of Australian 
psychologists Howard Bath and Diana Boswell, who stated that 
the healing process of children suffering from traumatic expe-
riences starts with their daily environment and their contact 
with influential adults. 

Therefore, the NGO worked with the National Agency for 
Education’s unit responsible for access to education (Statens 
skolverk), in order to create a tailor-made training course for 
schools for these newly arrived minors. The programme was 
developed to enable each participating school to adopt their 
approach by taking into account the traumas suffered by these 
children.

These training courses include different modules based for 
example on healthcare, post-traumatic stress disorder, com-
passion, exhaustion and also includes personalised advice acti-
vities. Professionals are given a common reference framework, 
which can be used in their daily work to help children and 
young people to develop their ability to express themselves 
and manage their feelings and emotions. Another aim is to en-
able professionals to create safe environments and good rela-
tionships with the children they meet. 

https://www.youmo.se
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1. European legal framework

European Union

•  Directive 2011/36/EU of the European Parliament and of the 
Council of 5 April 2011 on preventing and combating traf-
ficking in human beings and protecting its victims .

Council of Europe

•  Council of Europe Convention on action against trafficking in 
human beings of 16 May 2005.

The Protocol to prevent, suppress and punish trafficking in per-
sons especially women and children, supplementing the United 
Nations Convention against Transnational Organized Crime, 
adopted in 2000, provided the first internationally accepted 
definition of human trafficking. This definition was used by the 
Council of Europe Convention on action against trafficking 
in human beings adopted in Warsaw in 2005, and Directive 
2011/36/EU of the European Parliament and of the Council of 5 
April 2011 on preventing and combating trafficking in human 
beings and protecting its victims. 

Articles 14 and 15 of that Directive specify the obligations of 
Member States to implement assistance, support and pro-
tection measures for all child victims of trafficking in human 
beings. Article 16 specifies the obligations of Member States:

•  find a durable solution based on an individual assessment of 
the best interests of the unaccompanied child;

•  where appropriate, appoint a guardian to unaccompanied 
child victims of trafficking in human beings;

•  in criminal investigations and proceedings, in accordance with 
the role of victims in the relevant justice system, appoint a re-
presentative where the child is unaccompanied or separated 
from its family.

2. Observations

UFMs, due to their specific vulnerability, their precarious eco-
nomic, social and administrative situation, and a lack of awar-
ness of their rights are exposed to the risk of exploitation such 
as enslavement, domestic servitude, forced labour or services, 
forced begging, or to commit crimes. 

They often live in precarious conditions, and in a violent en-
vironment. Therefore, they are usually in the grip of networks 
shielding them from the control of the institutions responsible 
for protecting and defending their rights (judicial authorities, 
health and educational institutions). They may also be highly 
mobile in different towns of Europe, and opposed to educa-
tional monitoring. 

The complexity of this phenomenon and the lack of appro-
priate identification mechanisms make it hard to identify UFMs 
victims of human trafficking and start the necessary inquiries. 
In practice, the first contact that potential victims of human 
trafficking have is usually with the police, which can prevent 
these children from reporting their situation.

Concerning UFMs victims of human trafficking there is a lack 
of both specialised professionals and appropriate trainings. 
Professionals usually feel powerless when facing these children 
who keep burning the bridges they managed to create. They 
struggle to create a bond, to identify and implement therapeu-
tic levers to help these minors. 

Human trafficking, prostitution and especially, sexual exploi-
tation of minors only exist because of demand from clients. 
Fieldwork must therefore include beyond the care provided to 
victims, a prevention component with potential clients.

Sheet n° 6
TRAFFICKING IN HUMAN BEINGS
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3. Comparative table: trafficking in human beings

The national action plan against trafficking in human beings aims to encourage the drawing up of protocols, 
manuals and multidisciplinary guidelines in order to handle the criminal investigations into all forms of hu-
man trafficking more effectively.

The Spanish law establishes a specific status for undocumented migrants (minors or not) who are victims of 
trafficking in human beings, from the time it is determined that there are reasonable grounds for suspecting 
it. It is not necessary to field a report. The following rights are granted:

• A period for recovery and reflection

• Authorisation of temporary stay.

•  Sanctioning procedures shall not be initiated or, in the event that they have already been initiated, they 
shall be suspended for the duration of the identification process and the said period for recovery and 
reflection.

•  The competent administrations shall ensure that victims have the necessary resources for subsistence and, 
if necessary, ensure their safety and protection

In keeping with the methods of territorial and administrative organisation in Spain, the autonomous com-
munities have largely developed measures in their own legislations to protect and promote the rights of 
minors who are suffering from neglect and/or in threatening situations. Police units have received specific 
trainings in preventing and combating human trafficking, identifying the victims and supporting them. 

Minor victims of human trafficking can be directed to appropriate support mechanisms provided by the 
local or regional authorities, or to specialised entities. There are no specific procedures for directing UFMs. 

Spain has a Prosecutor’s Office specialized in trafficking in human beings.

SPAIN

The National Action Plan for combating trafficking in human beings includes key thematics such as “protec-
ting and supporting victims” and “creating secure and reassuring centres for minors in danger”. 

The Dispatch of 8 February 202144 relating to the care of minors who are victims of human trafficking, aims 
to extend the experimental system implemented in Paris (see below). The system was implemented within 
the jurisdiction of the courts of Marseille and Bobigny (specifically in the fight against child prostitution).

FRANCE

44. Dispatch DP 2021/0013/FD70 of the Department of Criminal Affairs and Pardons (DACG) and the Department of Judicial Youth Protection (DPJJ) of the Ministry of Justice to the Public 
Prosecutors, State Prosecutors and interregional directors of the Department of Judicial Youth Protection (DPJJ)

The national action plan for combating trafficking in human beings and severe exploitation aims to improve 
prevention and suppression of crime and protect the victims. In implementations of the EU directive 2011/36 
concerning «the prevention and repression of trafficking in human beings and the protection of victims», the 
Italian Council of Ministers adopts every three years a National Action against trafficking. 

The Law no. 228/2003 provides an assistance program for victims of trafficking and exploitation. It is meant to 
ensure transitional protection through adequate housing and care, access to health care and psychological as-
sistance. Finally, among the standard instruments prepared for the protection of foreign victims of trafficking 
and serious exploitation, it is worth mentioning the Legislative Decree 286/98. 

Victims can obtain a residence permit regardless of their collaboration with judicial authorities and are fully 
and permanently included in a support and social integration programme. This model overcomes the idea 
that victims’ social protection must be subjected to their collaboration with the Judicial authority. Therefore, it 
is possible for victims to obtain a residence permit and access to the connected benefits independently from 
their cooperation with the authories during the investigations. By doing so, it guarantees the victim’s complete 
social integration.

ITALY

The national action plan to prevent prostitution and combat trafficking in human beings focus on the pro-
tection and the support of victims. This improves the efficiency of judicial action, promotes the cooperation 
of victims in judicial investigations and develops professionals’ understanding of victims’ needs. All measures 
must focus on the needs of the individual. Special measures are aimed at children and young people. 

In Sweden it is not necessary for exploitation to take place for an act to constitute child trafficking, intent is 
sufficient. Concerning children, no threat, violence or deception is required for it to be considered human 
trafficking or human exploitation.

Sweden provides a national referral mechanism (NRM). The NRM describes the support and protection pro-
cess applied in Sweden for victims of trafficking in human beings.

SWEDEN
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4. Inspiring practices

The Social representative for combating trafficking in human 
beings · SPAIN

In 2016, the Ministry of Security (Ministry of Interior) created 
the “National social representative for combating trafficking 
in human beings”, responsible for the cooperation and coor-
dination of the different regional social representatives. The 
representative ensures that all information regarding human 
trafficking such as national and international regulations or ini-
tiatives (social, police) are disseminated. The social representa-
tive is also responsible for the mutual exchange of information 
between concerned actors. 

The regional social representatives are the permanent contact 
point for organisations and entities specialised in providing as-
sistance for victims of human trafficking. They collaborate with 
them and mutually exchange information, trends and statis-
tics. They also disseminate the coordination protocols required 
to help the victims and support the specialized police units.

Emergency service for victims of trafficking in human beings 
· SPAIN

An emergency service for victims of human trafficking has 
been created in Spain. Victims can contact specialists 24 hours 
a day via an email address and a toll-free number. The infor-
mation is checked and transmitted to the competent police 
units. The aim is to achieve a rapid intervention that ensures 
the safety of the potential victim and his or her access to ap-
propriate assistance resources.

A secure centre for minor victims of trafficking in human 
beings – Koutcha · FRANCE

The Koutcha association (founded in 2013 for understan-
ding, informing, assessing and protecting children and young 
adults victims of trafficking) has created a secure and reassu-
ring centre, in partnership with the “Fondation de France”, the 
City of Paris and the Interministerial Mission to Protect Women 
against Acts of Violence and Combat Trafficking in Human 
Beings.

This centre provides shelter for minors aged between 13 and 18 
victims of all forms of human trafficking in France. Applications 
for admission can also be made in cases of emergency and a 
helpline for professionals is available 7 days a week from 8 am 
to 8 pm.

The purpose of the centre is to secure young and provide com-
prehensive support to minors with regards to their life plan 
(educational, health, academic/vocational, psychological, legal 
and judicial support) while taking into account their specific 
individual background (migration journey, cultural identity, se-
paration from their family etc.). 

An educational team is trained on specific issues affecting 
UFMs victims of trafficking in human beings (countries of origin, 
transit countries, specificities of the different types of human 
trafficking experienced, knowledge of the different violations 
of rights, migration journeys, acts of violence encountered 
etc.). The centre further provides substantial means of psycho-
logical reconstruction. 

To ensure the protection of UFMs, the location of the centre 
is kept secret. Its geographic location ensures the safety of the 
centre and facilitates its support missions. The centre however is 
close to a various schools which can facilitate UFMs integration.

The Guide “Provide better support for minors forced to com-
mit crimes” – Hors la Rue · FRANCE

Hors la Rue is a French non-profit association whose purpose is 
to support foreign minors in danger. This association has pro-
duced a guide for all field professionals underlining the best 
practice available to provide better support for minors forced 
to commit crimes. Based on experience from the field and 
recommendations, the guide is aimed at comprehending the 
phenomenon of human trafficking. The guide provides useful 
tips on finding and identifying minor victims and how to sup-
port them better.

For example, in the guide behavioural recommendations are 
given to professionals such as being patient, persistent, res-
ponsive, inventive and how to create a bond with the UFM. 
Concerning UFMs it is important to notice that the meetings 
can be challenging, as the minors are not necessarily willing to 
open up to the professionals and speak to them. Therefore, 
repeated visits enable the association to be gradually identi-
fied by the minors, and further provides a framework for the 
interventions. 

It is always desirable to respect the minor’s wishes, needs and 
pace and to avoid talking about their exploitation during the 
first meetings. It is important to identify an appropriate acti-
vity, i.e. one they will find time for.

A framework for removing minor victims of trafficking  
in human beings · FRANCE

In Paris, a multiparty agreement was signed on 1 June 2016 (city 
council, prefecture, departmental council, youth legal protec-
tion department, associations) to provide personalised care for 
minor victims of trafficking in human beings with the support 
of the local partners and stakeholders concerned. The aim of 
this agreement is to make it easier for professionals to identify 
these minors and removing them from active networks by pla-
cing them in suitable facilities, and offering them medical and 
administrative support by trained staff. 

Reports must be sent to the public prosecutor by any entity 
facing a situation of trafficking to the detriment of a minor (in-
vestigation services, child welfare, particularly in the context 
of the assessment of minority and isolation of a person decla-
ring himself as an unaccompanied minor, PJJ services, children’s 
judge or associations). The effectiveness of the system assumes 
that information circulates in real time between the different 
departments.

This framework was extended to the whole of France in 2021, 
in coordination with various stakeholders such as state pro-
secutors, youth welfare departments, youth legal protection 
department, children’s judges, associations and investigative 
services.

The National Referral System for victims of trafficking · ITALY

The National Referral System for victims of trafficking is a set of 
recommendations and practices aimed at guiding all the actors 
involved in the fight against human trafficking, in accordance 
with the existing human rights standards and norms. 

It includes a comprehensive set of standard operating proce-
dures (SOPs), consisting of measures aimed at guaranteeing ade-
quate assistance to victims of trafficking.

The National Referral System is a cooperative system through 
which state actors fulfill their obligations to protect and pro-
mote the human rights of victims of trafficking, by coordinating 
their efforts through a partnership with civil society. It is prima-
rily directed to all actors involved in the fight against trafficking 
who come into contact with a victim (whether presumed or re-
cognized as such).
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National support system against prostitution and trafficking 
in human beings  · SWEDEN

The Swedish Gender Equality Agency coordinates a national 
task force against prostitution and trafficking in human beings. 
It is composed of authorities and organisations involved in the 
process of providing support and protecting victims. An impor-
tant component of its work is improving the protection of vulne-
rable people and increasing the legal action against perpetra-
tors. The agency has special focus on children and young people 
victims of trafficking of human beings. 

Regional coordinators against prostitution and trafficking in 
human beings are located throughout the country. They are 
specialised social workers employed by the municipalities. They 
support the authorities and social services in individual cases 
and provide information about prostitution, trafficking in hu-
man beings and exploitation. Some of them are specialised in 
dealing with cases involving minors.

Centres for the Defense of Children’s Rights “Barnahus” 
· SWEDEN

The children’s rights centres established in Sweden are based 
on a Nordic model of multidisciplinary and inter-institutional 
interventions. The target group of Barnahus are children under 
the age of 18 exposed to violence and abuse including UFMs and 
victims of human trafficking. The investigation services, the ju-
dicial institution, the child protection services, the medical and 
mental health personnel work in close cooperation by assessing 
together the minor’s situation and decide on the measures to 
be adopted. The need for therapeutic support, both short and 
long term, is also assessed. 

RECOMMENDATIONS

Recommendation n° 15 : 
Creating Barnahus-inspired structures for UFMs victims of violence and abuse

Recommendation n° 16 : 
Creating specialised and secure care facilities for UFMs victims of trafficking in human beings

Recommendation n° 17 :
Training the judicial actors and the professionals involved in the care of UFMs in identifying all forms of trafficking in human beings
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1. European legal framework

European Union

•  The Charter of Fundamental Rights of the European Union 
(2000/C 364/01) of 7 December 2000

•  Directive (EU) 2016/800 of the European Parliament and of the 
Council of 11 May 2016 on procedural safeguards for children 
who are suspects or accused persons in criminal proceedings

•  European Parliament resolution of 11 March 2021 on children’s 
rights in view of the EU Strategy on the rights of the child 
(2021/2523(RSP)).

Council of Europe

•  Guidelines of the Committee of Ministers of the Council of  
Europe on child-friendly justice of 17 November 2010

Article 24 §2 of the Charter of Fundamental Rights of the Eu-
ropean Union (2000/C 364/01) states that in all actions relating 
to children, whether taken by public authorities or private ins-
titutions, the child’s best interests must be a primary conside-
ration45. The Guidelines of the Committee of Ministers of the 
Council of Europe on Child-Friendly Justice of 17 November 
2010 stresses that the deprivation of liberty of unaccompanied 
minors, including those seeking asylum, and separated children 
should never be motivated or based solely on the absence of 
residence status.

The European Parliament Resolution of 11 March 2021 on child-
ren’s rights in view of the EU Strategy on the Rights of the 
Child (2021/2523(RSP)) emphasises in paragraph 20, that the 
procedural safeguards introduced by Directive (EU) 2016/800 
of the European Parliament and of the Council of 11 May 2016 
on procedural safeguards for children who are suspects or ac-
cused persons in criminal proceedings, including the child’s 
right to be heard, to be assisted by a legal representative and 
to be fully informed in a child-friendly manner, must be ap-
plied with a particular focus on unaccompanied minors.

2. Observations

Most UFMs do not commit offenses. Their immediate environ-
ment sometimes heavily influences UFMs who find themselves 
in conflict with the law. Exposed to situations of domestic, fa-
mily violence, most of them were already living on the streets 
and had odd jobs to survive. The precarious living conditions 
are dangerous for their health and safety as some regularly suf-
fer from numerous addictions, such as drugs and medicines. 
These living conditions make them more vulnerable to exploi-
tation. Some UFMs, under the influence of various networks, 
are forced by violence to commit acts of delinquency such as 
involvement in drug trafficking, thefts and burglaries. Some of 
them can find themselves victims of sexual exploitation. 

Establishing an educational relationship is usually very difficult, 
especially due to their general mistrust of institutions, their fai-
lure to attend compulsory appointments and their episodes of 
running away. Therefore, they need more adapted care from 
professionals because of their social situation and degraded 
physical health.

Sheet n° 7
UFMs IN CONFLICT WITH LAW

45. See also articles 3 and 40 of the UN Convention on the rights of child 1989.
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3. Comparative table: UFMs in conflict with law

The Organic law no. 5/2000 of 12 January 2000 regulates the juvenile criminal justice system. The juvenile 
justice system deals with offences committed by teenagers between the ages of 14 and 18, and may excep-
tionally be extended to the age of 21. 

When a 14-year-old minor commits an offence, the public prosecutor informs the public entity dependent 
on the autonomous community responsible for the care of minors in danger. Appropriate educational sup-
port aimed at preventing recidivism is also provided.

Juvenile criminal justice is based on the principles of education and socialization. Criminal proceedings are 
conducted by the Juvenile Judge, and involve specialized prosecutors and lawyers. The Juvenile Judge under-
goes specific preliminary training, certified by a professional examination. The juvenile section of the public 
prosecutor office includes a multidisciplinary team (psychologist, educator, social workers specialised in 
mediation). Restorative justice mechanisms exist (conciliation) and are applied when the minor is aware of 
the act committed and apologises to the victim, who accepts it. The minor thus repairs the damage caused 
by carrying out a reparation activity for the benefit of the victim or society.

The technical team submit a report on the social, family and educational situation of the minor, including 
all relevant information. The report recommends an adapted sanction taking into account the the minor’s 
personality.

Coercive measures may be imposed on the minor. Probation is ordered in most cases. This is a socio-educa-
tional measure, the duration of which is determined by a court decision, under the supervision of a juvenile 
justice professional. It provides the minor with educational support, focusing in particular on the acquisition 
of social codes and reintegration.

When a UFM suspected of having committed a crime is detained, whether he or she is a Spanish resident or 
has applied for it, the consular authorities are notified.

SPAIN

In France, the general policy for matters concerning minors in conflict with the law falls within the remit of 
the Directorate of Criminal Matters and Pardons (DACG) and the Directorate of Judicial Youth Protection 
(DPJJ) for educational care. 

France is characterised by the principal of dual competence of the Juvenile judge in both civil and penal 
matters. Therefore, the judge has jurisdiction to both protect minors in danger and to deal with minors in 
conflict with the law. 

The juvenile criminal justice code in force since September 30th, 2021 recalls the principles of primarily 
educational justice and of mitigation of criminal responsibility according to the age of the minor. Minors in 
conflict with the law are judged by specialised jurisdictions, and subjected to specific procedure. It shortens 
the deadlines and establishes a simple presumption of the absence of discernment for minors under 13 
years of age. The minor is always assisted by a lawyer. Juvenile justice is aimed to the educational and moral 
rehabilitation of the minor. Jurisdictions shall pronounce modular educational measures (which may includes 
placement as one of its modules). However, a sentence may be imposed if the personality of the minor over 
the age of 13 and the seriousness of the acts justify it. The penalties applicable to minors include community 
service46, the obligation to follow a course47, fines, suspended sentences, probation and imprisonment as a 
last resort.

The note on the situation of UFMs under criminal proceedings, published on 5 September 2018 and the joint 
DACG-DPJJ note of 12 July 2022 on the improvement of the treatment of acts of delinquency committed by 
persons presenting themselves as UFMs, recall the rules applicable to the criminal response to UFMs offen-
ders, in order to ensure a unified response across the country.

FRANCE

46. For minors who are at least 16 years old on the day the decision is pronounced.

47. The content of the course may include citizenship, awareness of the dangers of drug use or the prevention of sexism and awareness of gender equality (article R. 131-35 of the French 
Penal Code).

In Italy, minors are criminaly responsible from the age of 14. Juvenile Courts have full jurisdiction over criminal 
offences committed by minors. 

The new penitentiary system for minors, established by Legislative Decree 121/18, has provided for a wide range 
of alternative measures to detention, offering the possibility of residential accommodation to UFMs in conflict 
with the law.

ITALY
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Children aged under the age of 15 are not criminally responsible.They cannot be arrested, detained or placed 
in police custody. When children are under the age of 15 the entire responsibility for taking action rests with 
the social services. 

For children aged 15–17 the responsibility is shared between social services and the judicial authorities. A child 
who has reached the age of 15 can be sentenced for crimes he or she committed. For children aged 15–17, there 
are special youth sanctions. They include youth care, youth probation and institutional youth care. 

A minor cannot be placed in custody unless there are exceptional reasons to do so and it has been made 
clear that suitable surveillance cannot be organised.

For children aged over 15, a social investigation must be conducted by the social services, in parallel to the 
criminal investigation.

SWEDEN

4. Inspiring practices

Day centers for minors · SPAIN

These day centres take care of sentenced minors in applica-
tion of court decisions, in particular within the framework of 
probation measures. These centres offer educational support, 
training, professional and leisure activities. Mediation, concilia-
tion and reparation measures involving the minor and the victim 
can be implemented. The main objective of these activities is 
to make minors aware of their responsibilities and the possible 
consequences of their behavior, and thus to prevent recidivism. 
It is intended to help minors to gain maturity and improve their 
social skills and their relationship with their family. Multidiscipli-
nary teams intervene and organize various workshops (literature, 
IT, carpentry, electricity, cooking) and psycho-pedagogical inter-
ventions (in particular conflict resolution).

A night shelter – Hors la Rue and Aurore · FRANCE

This night shelter is based on a flexible approach system with 
numerous partners and actors to better adapt to these minors 
way of life.

This shelter has twelve places available (including a room re-
served for girls). Unaccompanied minors are either placed by 
civil or criminal decision by the public prosecutor, or identified 
during patrols and placed without a judicial placement order.

The shelter has a multidisciplinary team: criminal justice youth 
worker, youth worker from the Paris City Council, health me-
diator, a nurse, and an art therapist. Daytime individual and 
collective activities are also proposed outside the shelter. 

The aim is to enable these minors to gradually honour their 
medical appointments and court summonses, and to join a 
pathway to integration. The aim is to ensure that the minors 
progressively integrate into the ordinary law.

Open educational service for UFMs (Paris)  
– Directorate of Judicial Youth Protection · FRANCE

This service located in the Juvenile Court of Paris was establi-
shed due to a significant increase in the number of UFMs in 
conflict with the law. Recognising that care for UFMs requires 
specific partnerships, this centre was created to facilitate ex-

changes between all the actors involved and to have specia-
lised expertise in one place and enables the swift exchange of 
information between judges and educational services.

It is composed of eight educators, two heads of educational 
services, a psychologist, a director and a social worker. Fifty 
percent of educators are Arabic speakers. The job description 
for these positions are quite specific and the professionals are 
trained on specific issues such as addictions, psychological di-
sorders, wandering or traumas related to migratory journeys.

It implements open custody measures pronounced against 
UFMs in Paris and can work with the child welfare services of 
the Paris departmental council, within the framework of dual 
civil and criminal measures.

Linguistic mediator  
– Juvenile section of the Fleury-Mérogis Prison · FRANCE

Noting and recognizing that the language barrier is an obstacle 
to effective support, the intervention of a linguistic mediator 
was thought out within the juvenile detention centre of Fleu-
ry-Mérogis (Essonne).

This linguistic mediator facilitates exchanges between unac-
companied minors and professionals by intervening during 
interviews and activities. Through his understanding of the 
language and culture of UFMs, his mission is to facilitate com-
munication and support their development. The bond of 
trust is created more quickly. The language mediator is known, 
identified by young people and professionals, and is able to 
intervene at any time, particularly in an emergency situation, 
when the state of the minors requires immediate educational 
intervention.

This professional provides a sociolinguistic analysis by partici-
pating in the assessment of the situation of the young person. 
He is able to provide detained minors with clear explanations 
concerning the procedures and the role of each of the actors 
involved having received training in this regard (educators, pri-
son guards, medical teams, judicial institutions).

RECOMMENDATION

Recommendation n° 18 : 
Ensuring the existence of appropriate care facilities for UFMs in conflict with the law
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1. European legal framework

European Union

•  The Charter of Fundamental Rights of the European Union 
(2000/C 364/01).

Council of Europe

•  Recommendation CM/Rec(2007)9 of the Committee of Minis-
ters to Member States on life projects for unaccompanied mi-
grant minors of 12 July 2007.

•  Recommendation CM/Rec(2019)4 of the Committee of Minis-
ters to Member States on supporting young refugees in transi-
tion to adulthood of 24 April 2019.

Article 14 of the Charter of Fundamental Rights specifies that 
everyone has the right to education and to have access to vo-
cational and continuing training. Consequently, according to 
paragraphs 25 and 26 of Recommendation CM/Rec(2007)9 of 
the Council of Europe, for as long as the life project is imple-
mented in the host country, the member state should gua-
rantee access for the unaccompanied migrant minor to appro-
priate vocational training on an equal footing with nationals. 
The minor should also have the possibility of entering the la-
bour market. In addition, where a minor involved in the imple-
mentation of his or her life project attains the age of majority 
and where he or she shows a serious commitment to their edu-
cational or vocational career and a determination to integrate 
in the host country, he or should be issued with a temporary 
residence permit in order to complete the life project and for 
the time necessary to do so.

Paragraph 31 of Recommendation CM/Rec(2019)4 states that 
Member States should promote the inclusion and integration 
of young refugees in transition to adulthood by mobilising the 
potential of youth work, based on holistic approaches which 
support their personal and social development and their inter-
cultural competences. Member States and other youth sector 
stakeholders are encouraged to learn more about and unders-
tand better the situation, experiences and aspirations.

2. Observations

Reaching majority is an important step for UFMs, as it repre-
sents a change of status and marks their transition to inde-
pendence. Ways of supporting UFMs once they turn 18, differ 
from one State to another, although the monitoring and the 
follow-up remains necessary to ensure the success and sustai-
nability of their integration in the host country.

Host countries agree that unaccompanied minors needs more 
support towards autonomy and realizing their project, howe-
ver not all UFMs benefit from the same support possibilities 
once they reach their majority.

In some countries, the transition to majority leads to end of 
the protection granted to minors, putting an end to the care 
provided in this specific context. Although there are steps to 
extend their protection regime, young people who do not qua-
lify for it face difficulties in accessing housing, employment or 
training. While systems and programs intended for unaccom-
panied minors who have reached their majority exists, they are 
not accessible to all of them and greatly vary from one country 
to another.

In other countries, when UFMs come of age, the situation 
differs between unaccompanied minors who have obtained a 
residence permit through asylum and those whose application 
for international protection has been rejected or is still in pro-
gress. Those whose situation has been regularized continue to 
receive care and support from social services for a better inte-
gration into the country.

Sheet n° 8
TRANSITION TO ADULTHOOD
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3. Comparative table: transition to adulthood

Reaching adulthood implies the end of care by the child protection service.

The autonomous communities have transitional mechanisms put in place to support UFMs when they reach 
their majority, such as work or socio-professional integration programmes or assistance in finding accom-
modation.

Some autonomous communities provide programs aiming at caring and supporting up to the age of  
23 young people who were under the care of child protection services. Young people benefit from a perso-
nalized program, which includes access to the labour market, administrative regularization, social integra-
tion and support towards autonomy and independence.

SPAIN

Reaching majority results in UFMs leaving the minors protection system.

The child protection services of the departments continue to take care of unaccompanied children up to 
the age of 21 by signing a support contract towards integration and autonomy48, called young adult contract.

The most vulnerable and least independent UFMs have the possibility of being taken into care for up to the 
age of 25 by the child protection services in some French departments, within the framework of the exten-
sion of the “young adult contract”. Young people have therefore more time to become independent and to 
be integrated socially and professionally in France.

FRANCE

48. Article L. 222-5 of the French Family and Social Action Code as modified by the Law no. 2022-140 of 7 February 2022 on child protection.

49. If a young adult under the age of 20 requires compulsory care, for example due to drug addiction or a criminal activity, they remain under the responsibility of the municipal social services. 

Unaccompanied minors are cared for up for until the age of 18 years and 6 months by child protection services.

Unaccompanied minors who will soon reach their majority are entitled to make a request to public prosecutor’ 
office for minors, for the child protection service to extend their care up to the age of 21.

ITALY

UFMs benefiting from a temporary residence permit granted through asylum are considered as «unaccompa-
nied young adults» and generally have access to continued support up to the age of 21. Once they reach the 
age of majority, UFMs can apply for continued support by the social services of the municipalities in order 
to complete their secondary education. 

UFMs who are still waiting for their asylum request to be processed when they come of age are under the res-
ponsibility of the Swedish National Migration Agency from the age of 18. Their application will then be treated 
as that of an adult. Adults with a rejected application and an active expulsion order are not eligible for either 
accommodation or financial support since they are expected to go back to their country of origin49.

SWEDEN
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50. www.guiaemancipacion.org

51. Article 13 of the Law no. 47 of 7 April 2017 introducing provisions regarding measures to 
protect unaccompanied alien minors (known as the “Zampa Law”)

52. https://www.stadsmissionen.se/vad-vi-gor/migration-och-integration/baba-rad-och-
stod-ensamkommande-barn-pa-flykt

4. Inspiring practices

Independence support programs · SPAIN

Some autonomous communities provide independence sup-
port programs offering care and support up to the age of 23 
to these minors who were previously under the care of child 
protection services. These young people benefit from a perso-
nalized program, which includes access to the labour market, 
administrative regularization, social integration and support 
towards autonomy and independence. 

The Federation of Organisations with Assisted Projects and 
Apartments (FEPA) brings together organizations that develop 
care projects for minors and young adults from 16 to 21 who 
are or have been under the care of child protection services.

The Federation has developed an on-line guide containing re-
sources for these minors and young adults50. It gathers informa-
tion on the different measures, services, procedures, rights and 
duties, and contact informations. This information can be filte-
red per autonomous community. The aim is to have a dynamic 
portal containing constant updated information and where in-
formation for professionals who work with these young people 
is also available.

Continuation of care for UFM asylum seekers when they 
come of age · ITALY

UFMs asylum seekers who reach the age of 18 continue to be 
cared for by the child protection service until their request for 
international protection has been processed, which ensures 
that they have a stable situation throughout the procedure. 

Most Italian municipalities provided for an extension of care 
up to the age of 21 even before the entry into force of Law No.  
47 of 7 April 2017 («Zampa Law»). This results in continued so-
cial support and accommodation.

In order to give effect to the right of every minor to being 
taken into care, Law No. 616 of 1977 established a social ser-
vice in each municipality responsible for the reception, protec-
tion and support of minors, regardless of their nationality. In 
carrying out their tasks, the local social services act in conjunc-
tion with NGOs and associations.

A special procedure allows UFMs to ask the public prosecutor’s 
office for minors, via their guardian or reception centre, for the 
continuity of their care up to the age of 21. The requirement is 
for UFMs to have undertaken a social integration course, the 
success of which will lead to continued support51.

Baba reception centre · SUÈDE

The Baba centre is a day reception centre52 that supports UFMs 
aged under 25, most of whom have not been granted asylum 
and for various reasons have no support from public authori-
ties such as the social services or the Swedish Migration Agen-
cy. Upon admission to the center, UFMs are assigned a mentor 
and together they define a suitable action plan. Individual sup-
port and legal advice are provided, so that the minor rights can 
be enforced and to make sure that he/she takes an informed 
decision about his/her future. A lawyer can help to investigate 
the UFM’s situation and discuss the legal measures and reme-
dies avalaible to obtain a residence permit

The centre is also intended to improve the health and quality 
of life of UFMs by giving them the opportunity to socialise, and 
providing physical and psychosocial activities. They can sign up 
for conversation groups, for example on LGBTQI+ rights, crea-
tive workshops or swimming and badminton lessons etc. All of 
these activities are educational tools that enable their integra-
tion into the host country.

RECOMMENDATION

Recommendation n° 19 : 
Guaranteeing the continuation of educational care until effective autonomy is achieved depending on the needs of the UFM

https://www.guiaemancipacion.org
https://www.stadsmissionen.se/vad-vi-gor/migration-och-integration/baba-rad-och-stod-ensamkommande-barn-pa-flykt
https://www.stadsmissionen.se/vad-vi-gor/migration-och-integration/baba-rad-och-stod-ensamkommande-barn-pa-flykt


40

1. European legal framework

European Union

•  Regulation (EU) No 604/2013 of the European Parliament and 
of the Council of 26 June 2013 (Dublin III) establishing the 
criteria and mechanisms for determining the Member State 
responsible for examining an application for international 
protection.

•  Council Directive 2003/86/EC of 22 September 2003 on the 
right to family reunification.

•  Directive 2008/115/EC of the European Parliament and of the 
Council of 16 December 2008. 

•  Directive 2011/95/EU of the European Parliament and of the 
Council of 13 December 2011 on standards for the qualifica-
tion of third-country nationals or stateless persons as bene-
ficiaries of international protection, for a uniform status for 
refugees or for persons eligible for subsidiary protection, and 
for the content of the protection granted (recast).

•  Directive 2013/33/EU of the European Parliament and of the 
Council of 26 June 2013 laying down standards for the recep-
tion of applicants for international protection (recast). 

In connection with the return and removal of unaccompanied 
minors, article 10 of Directive 2008/115/EC stipulates that be-
fore deciding to issue a return decision, assistance by appro-
priate bodies other than the authorities enforcing return shall 
be granted with due consideration being given to the best inte-
rests of the child. Consequently, before removing an unaccom-
panied minor from the territory of a Member State, the au-
thorities of that Member State shall be satisfied that he or she 
will be returned to a member of his or her family, a nominated 
guardian or adequate reception facilities in the State of return. 

Regarding requests for international protection53, article 24 of 
Directive 2013/33/EU states that unaccompanied minors must 
be represented and assisted by a guardian. Minors must also 
from the moment they are admitted to the territory until the 
moment when they are obliged to leave the Member State in 
which the application for international protection was made 
or is being examined, be placed:

a) with adult relatives;

b) with a foster family;

c) in accommodation centres with special provisions for minors;

d) in other accommodation suitable for minors.

2. Observations

Obtaining a residence permit is an important issue for UFMs, 
as their future in the country depends on the outcome of the 
decision. Administrative formalities must either be carried out 
the UFMs arrival in the country or when they reach their majo-
rity. The ways and means of obtaining a residence permit vary 
from one legislation to another.

Usually, the permits granted to UFMs, expire when they reach 
the age of 18. As procedures are often restrictive, it is necessary 
to ensure that the UFMs administrative documents are in order 
by the time they legally come of age in the country. 

It is worth noticing that having been taken into care can give 
the right of residence to UFMs. The procedure can be simpli-
fied for UFMs who have obtained a residence permit during 
their minority, in the countries that issue them. UFMs who have 
been taken into care by the child protection services for a long 
period of time may find it easier to obtain a residence permit  
as having been taken into care may entitle these minors to a 
residence permit. 

Some difficulties have been found such as administrative de-
lays, divergent practices between competent authorities, diffe-
rent legal frameworks and rules from one country to another. 
These difficulties and failure to obtain a residence permit create 
a sense of loss for the professional that accompanied them and 
participated to their integration. It can be challenging for the 
social integration of those minors in the host country. 

An identified problem in this context is UFMs that go missing 
either after their asylum request has been rejected or even be-
fore the application request has been processed.

Sheet n° 9
RESIDENCE PERMIT

To the extent possible, siblings shall be kept together, taking into 
account the best interests of the minor concerned and, in par-
ticular, his or her age and degree of maturity. Changes of resi-
dence of unaccompanied minors shall be limited to a minimum. 
Member States must start tracing as soon as possible after the 
submission of an application for international protection family 
members, siblings or relatives of the unaccompanied minor on 
their territory, where appropriate with the assistance from inter-
national organizations or other competent organizations, while 
protecting the best interests of the minor. Furthermore, article 
11 of Directive 2013/33/EU stipulates that as far as possible, unac-
companied minors shall be provided with accommodation in 
institutions provided with personnel and facilities which take 
into account the needs of persons of their age.

53. See also article 22 of the UN Convention on the rights of child 1989.
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54. Royal Decree no. 903/2021 of 19 October 2021, modifying the Regulation of Organic Law no. 4/2000 on rights and liberties of foreigners in Spainand their social integration, following its 
reform by Organic Law no. 2/2009, approved by Royal Decree no. 557/2011 of 20 April 201.

55. This social benefit is regulated by Royal Decree no. 20/2020 of 29 May 2020. It is intended to avoid the risk of poverty and social exclusion for individuals living alone or cohabiting without 
a sufficient income to cover their basic needs.

56. Article 198 of Royal Decree no. 903/2021 of 19 October 2021.

57. The minimum survival income, a salary or the fact of being involved in a social programme provided by a private or public institution is regarded as a sufficient income.

58. Articles L. 424-1 to L. 424-21, and L. 561-1 of the Code of entry and residence of foreigners and the right of asylum

59. Law no. 47 of 7 April 2017 introducing provisions regarding measures to protect unaccompanied alien minors (known as the “Zampa Law”); Legislative decree no. 142/2015.

60. Legislative decree no. 286/1998.

3. Comparative table: residence permit

Every UFM under the care of the protection services has the right to obtain a residence permit within three 
months of arrival. The procedure for obtaining a residence permit and a work permit is simplified (up to the 
age of 16). The permit issued is valid for two years, and can be renewed for a period of three years during 
their minority.

Since 2021, residents permit granted to UFMs entitles them to work from the age of 16, without it being ne-
cessary to carry out additional administrative procedures. The residence permit mentions the right to work.

The procedure for repatriation is implemented when, according to the information obtained, this solution 
is in the best interest of the minor, whether it is to hand him/her over to his/her family or to the local child 
protection services.

UFMs may apply for asylum. International protection must be applied to within a month of entry into the 
country or from the time when the events justifying the application occur. Immediate steps are taken to 
ensure that the minor’s legal representative acts on his/her behalf and assists him/her during the procedure.

A new regulation has been implemented since November 202154. It aims to simplify the regularisation pro-
cess form UFMs and to prevent them from being in an irregular situation when they reach their majority. It 
allows them easier access to the labour market and facilitate the renewal of the residence permit obtained 
during their minority when they reach the age of 18. These changes preserve the investment made in the 
training and integration of UFMs by the child protection services. 

From the age of 18 until the age of 23, holders of a residence permit obtained during their minority are en-
titled to extend its validity up to two years. This renewal is conditionned on having made integration efforts 
and having a minimum monthly income, which may correspond to the minimum subsistence income55. This 
is a social benefit whose objective is to encourage active job seeking and which is cumulated with a salary 
in a degressive manner.

UFMs who reach majority without a permit may be granted a two-year residence permit for extraordinary 
reasons56. This residence permit can be extended for two more years, with permission to work. In this case, 
the person must provide documents proving his/her identity and have a clean criminal record. The child 
protection services that accompanied the person must also demonstrate efforts to integrate him/her into 
society. Finally, the person must have a sufficient monthly income57. 

SPAIN

UFMs do not have an irregular situation on the territory due to their minority and are not obliged to hold a 
residence permit before the age of 18. The legislation on foreigners does not apply to them. They have the 
same rights as French minors. In order to guarantee continuity of rights, a ministerial instruction issued in 2020 
requires the services of the departmental councils and the prefectures to organise early examination of appli-
cations for residence permits from UFMs, so as to avoid interruptions in their rights while they are engaged in a 
training programme or working life. In addition, UFMs entrusted to child welfare before the age of 16 are auto-
matically entitled to a residence permit for «private and family life», which can be issued without waiting until 
they reach the age of majority.  Special arrangements are put in place before they reach the age of majority 
to try to resolve difficulties linked to civil status, which is deficient in some of the countries of origin of these 
minors. In France, 94% of UFMs obtain a residence permit when they reach the age of majority.

UFMs have the right to request for international protection. If their request is accepted, they are granted a 
residence permit valid for four (subsidiary protection, protection for stateless persons) or ten years (asylum), 
depending on the type of protection58.

FRANCE

UFMs are entitled to remain in Italy until their majority and cannot be expelled from the country. They have the 
same rights as any Italian minors. Their right of residence enables them to obtain a valid permit while they are 
minors. Once they legally come of age 18, they must regularise their administrative situation59.

When they come of age, UFMs can request to convert the permit they obtained while they were minors into 
a residence permit for study or work purposes or to ensure the continuation of a specific support plan. The 
Ministry of Interior must issue a formal opinion on the integration level of the minor, indicating whether the 
minor has lived in Italy for less than three years60.

UFMs can submit a asylum request before a Special Commission. If the request is denied, the minor could 
appeal before a specilazed judge (Special Section for Migration in Civil Courts). If the Commission or the judge 
grants asylum, the minor will obtain a residence permit.

ITALY
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In Sweden, UFMs apply for asylum as a way to legalise their stay as non-residents. If asylum is granted, UFMs 
are given a temporary residence permit depending on the protection status obtained. 

In the case of a definitive rejection of the asylum request, the UFM remains in the care of the social services 
until a judgement is pronounced to expel them from the country and enforced by the authorities. As long 
as the person is a minor, special requirements must be met regarding organised reception in the country of 
expulsion. 

SWEDEN

4. Inspiring practices

Child-friendly information tools about asylum  · SWEDEN

To prepare asylum-seeking UFMs to the possible rejection of 
their application, the municipality of Strömsund initiated a 
project aimed at developing a working method for professio-
nals on how to approach this issue by strengthening dialogue 
with the minor. The project included the development of a 
workbook for newly arrived children in Sweden and an interac-
tive map suitable as a tool when giving information to children 
about the asylum-seeking and return process. The project was 
conducted in collaboration with the Swedish Migration Agen-
cy and the County Administrative Board of Jämtland, and was 
funded by the EU through the Asylum, Migration and Integra-
tion Fund (AMIF)61.

The Swedish Migration Agency also developed a phone-app (Mi-
grationsverket Stories) that regroups information about the asy-
lum process. It is child-friendly and suitable to minors from the 
age of seven. UFMs can obtain information about their rights as 
asylum seekers. Information is available in several languages in-
cluding English, Arabic, Somali, Persian and Albanian62.

RECOMMENDATIONS

Recommendation n° 20 : 
Safeguarding the right to seek asylum and to a child-friendly asylum process, and the right to child protection regardless 
of asylum status.

Recommendation n° 21 : 
Securing the transition to majority for UFMs under care by promoting access to simplified procedures to grant a residence permit.

61. https://www.begripligt.nu/in-english/

62. https://www.migrationsverket.se/English/Private-individuals/Protection-and-asylum-in-
Sweden/Children-seeking-asylum.html

https://www.begripligt.nu/in-english/
https://www.migrationsverket.se/English/Private-individuals/Protection-and-asylum-in-Sweden/Children-seeking-asylum.html
https://www.migrationsverket.se/English/Private-individuals/Protection-and-asylum-in-Sweden/Children-seeking-asylum.html


Recommendations

As a preliminary point, the experts emphasise that all proce-
dures with minors must be carried out in accordance with 
three principles:

•  Adapting the procedure to the age of the minor
•  Informing the minor in all circumstances;
•  Hearing the minor and obtaining his or her consent. 

The recommendations listed in this guide are based on the 
common reflexion of the national experts involved in the 
EUPROM project. They were made in accordance with the 
national provisions and are non-binding.

These recommendations are aimed to inspire Member States 
as well as professionals who wish to improve the care and 
protection of UFMs.
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Assessing and  
identifying appropriately

Sheet n° 1
IDENTIFICATION  
AND AGE ASSESSMENT

RECOMMENDATION N° 1

RECOMMENDATION N° 4

RECOMMENDATION N° 5

RECOMMENDATION N° 2

RECOMMENDATION N° 3

Establishing a common european framework  
on minority assessments

The experts consider that it would be appropriate to create Eu-
ropean standards on good practice on minority assessment in 
order to harmonise practices throughout the EU. In this context, 
they consider it necessary to provide common training for 
national assessement actors. Finally, the adoption of a single 
framework appears necessary. This will involve:

•  excluding the use of methods that have not been scientifi-
cally proven or are unreliable from a scientific point of view, 
as well as those that undermine the dignity of the individual, 
in accordance with the recommendations of the Council of 
Europe in this regard. No medical procedure shall be carried 
out without the minor’s consent ;

•  promoting assessment based on a range of indicators, not on the 
physical appearance of the individuals claiming to be an UFM.

Guaranteeing the immediate appointment of a provisional 
representative to each individual claiming to be an UFM 
for the moment his/her minority is assessed in order to 
accompany and assist him/her in all administrative and 
judicial procedures, until a final decision is made

In order for them to have access to the law and fully understand 
the issues, the experts consider essential that a representative 
be appointed on a provisional basis for the duration of the as-
sessment procedure in order to accompany the person decla-
ring him/herself to be an UFM through all the administrative and 
legal procedures until a definitive decision is taken.

Encouraging data exchange within  
the EU about the situation of UFM

Several Member States have already developed national files 
to simplify the assessment of individuals of non-EU nationa-
lity declaring to be minors. The experts consider appropriate 
to strengthen communication and to facilitate the exchange 
of information on these files between Member States in order 
to improve the care of UFMs, particularly when they leave one 
country for another. The aim is to avoid the loss of information 
on the minor’s social and family situation. The experts would 
like to stress that under no circumstances should these files be 
used for criminal purposes.

Guaranteeing provisional emergency reception for individuals 
claiming to be UFMs during the assessment of their minority

The experts consider it is necessary to provide provisional 
emergency accommodation to young persons claiming to be 
UFMs before and while their minority is being assessed. The 
psychological safety of UFMs in a secure accommodation is an 
essential prerequisite for carrying out a reliable assessment in 
accordance with the rights of the child as the precariousness 
associated with wandering is likely to affect the accuracy of 
the assessment.

Guaranteeing access to interpretation and developing 
child-friendly educational tools for assessments of individuals 
claiming to be an UFM, available in several languages

Access to information is a prerequisite for carrying out a proper 
assessment. The individual claiming to be an UFM must be able 
to understand the information provided orally through access 
to a child-friendly interpretation in a language that they can 
reasonably be expected to understand. In addition, the experts 
consider it appropriate to develop child-friendly educational 
tools (written documents, drawings, short films) available in se-
veral languages. The selection of the languages must depend on 
the nationalities of the UFMs arriving in each country. 
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Guaranteeing adapted 
protection and care  
that respect  
the specific needs  
of unaccompanied 
minors

Sheet n° 3

Sheet n° 2

LEGAL REPRESENTATION

ASSESSMENT OF CHILDREN’S NEEDS

RECOMMENDATION N° 7

RECOMMENDATION N° 6

Encouraging the appointment  
of a legal guardian without delay for each UFM

The experts noted that the appointment of a legal representa-
tive to a UFM can be subjected to delays. As UFMs are, by defi-
nition, separated from their legal representatives, it is essential 
that a legal guardian is appointed to them without delay. This 
swift appointment is likely to facilitate socio-educational care, 
and thus limit the risk of aggravating the pre-existing difficulties 
of these minors. 

Taking into account the specific issues  
of UFMs during the minority assessment,  
with an initial assessment of their health needs

The experts recommend that a multidisciplinary team carry out 
an initial assessment of the health needs of UFMs. The difficul-
ties identified in the context of drafting this guide (multiple trau-
mas, exposure to abuse and violence, wandering, risk of exploi-
tation, poly-drug use) justify appropriate medical care from the 
start of the educational process. Delaying care for any reason 
could aggravate the pre-existing disorders of these minors.
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Sheet n° 5
HEALTH

RECOMMENDATION N° 12

RECOMMENDATION N° 13

RECOMMENDATION N° 14

Develop multilingual information tools on physical,  
mental and sexual health for UFMs

The implementation of information and prevention tools for 
UFMs is essential. While the usefulness of such tools for adoles-
cents is no longer in question, the specificities of the situation 
of UFMs linked to the polytrauma observed, particularly at the 
psychological level, and the cultural differences, justify the need 
for a specific prevention action. In this sense, the development 
and dissemination of specific tools (written documents, audio 
presentations, short films) would be useful to all stakeholders, 
minors and professionals.

Developing training actions for health professionals  
on the specificities of UFMs

The specificities described in the guide (polytrauma and cultu-
ral specificities) justify the implementation of training actions 
specifically dedicated to health professionals dealing with UFMs.

Creating care facilities for young people based  
on multidisciplinary care, with acces to interpretation

The experts noted that the structures or care protocols specia-
lising in the medical care of UFMs produced concrete and posi-
tive results. These specialised facilities allow full consideration of 
all the health needs of unaccompanied minors, taking into ac-
count their specificities, with the presence of interpreters. The 
experts believe that the care offered in these facilities should 
be multidisciplinary. Further, these strucutres enable unaccom-
panied minors to identify a single place where they can receive 
appropriate medical, psychological and even educational fol-
low-up. The work carried out must allow for an individualised 
support in connection with the diagnosed issues (psychological 
issues linked to a history of violences and abuse, victims of traf-
ficking in human beings, addictions).

Sheet n° 4
SOCIAL CARE AND EDUCATION

RECOMMENDATION N° 8

RECOMMENDATION N° 9

RECOMMENDATION N° 10

RECOMMENDATION N° 11

Guaranteeing a swift access to an appropriate care 

The experts stress that unaccompanied minors need access to 
accommodation offering appropriate socio-educational care. 
Providing an appropriate care to these minors needs to be done 
as quickly as possible after their arrival on European Union terri-
tory or after their first contact with the authorities.

Guaranteeing access to schooling and trainings to UFMs

The experts wish to emphasise their commitment to the ef-
fective implementation of schooling or training from the start 
of the socio-educational care. Therefore, level tests should be 
carried out immediately. The experts consider that developing 
specialised tools to enable effective and appropriate schooling 
and training arrangements is essential.

Developing mentoring for UFMs in order to promote  
their social inclusion and support their schooling

The experts recommend, based on the observations made, the 
development of mentoring and support systems for unaccom-
panied minors. These mechanisms, which must be based on the 
voluntary participation of members of the civil society (social-
ly integrated peers, supportive families, etc.) should be encou-
raged insofar as that they promote the social and educational 
integration of UFMs receiving socio-educational care.

Training cultural mediators to facilitate  
communication and integration of UFMs

The observations made during the course of this project have 
established the undeniable usefulness of intercultural media-
tion mechanisms to promote the integration of UFMs. It was 
observed that the language barrier and cultural differences are 
an obstacle to effective educational support. These mediators, 
thanks to the support offered (schooling/training, health, admi-
nistrative procedures), enable UFMs to overcome the difficulties 
they encounter in the host country and, consequently, to stren-
gthen their integration. The development of harmonised trai-
ning courses based on a European reference framework should 
be promoted.
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Sheet n° 6 Sheet n° 7
TRAFFICKING IN HUMAN BEINGS UFM IN CONFLICT WITH LAW

RECOMMENDATION N° 15 RECOMMENDATION N° 18

RECOMMENDATION N° 16

RECOMMENDATION N° 17

Creating barnahus-inspired structures  
for UFMs victims of violence and abuse

The experts consider appropriate to set up care facilities for 
minors who are victims of violence and abuse, particularly in 
connection with trafficking in human beings, based on the Nor-
dic Barnahus model. The aim is to offer these minors compre-
hensive care that respects their rights and is adapted to their 
needs in order to improve their situation for the better.

Ensuring the existence of appropriate care facilities 
for UFMs in conflict with the law

Institutions where several professionals (educators, mediators, 
health professionals, legal experts) work together in the same 
place enable UFMs in conflict with the law to gradually take part 
of the integration process. This multi-stakeholder approach 
will likely encourage the development of an educational link 
between professionals and minors, which is essential for their 
integration.

The experts recommend the creation of social/educational 
services adapted in the care of UFM in conflict with the law. 
The presence of professionals who speak several languages un-
derstood by the UFMs appears essential. The designation of a 
referent for each minor is also crucial. The support provided 
must be individualised in order to better connect with the UFM. 
Reaching out should be understood as an approach that breaks 
with the idea that social intervention should systematically fol-
low an expressed request63. In this respect, outreach work has 
proven to be effective.

The experts would like to stress that some UFMs in conflict with 
the law, can also be victims of trafficking making the need to 
find an appropriate response essential. The experts recommend 
that the status of victim of trafficking, when appropriate, be 
taken into account in the judicial response.

Creating specialised and secure care facilities  
for UFMs victims of trafficking in human beings

The experts unreservedly recommends the creation of care fa-
cilities dedicated to the reception of minors, including UFMs, 
who are victims of human trafficking, where professionals are 
specifically trained on the reception of UFMs victims of traf-
ficking. By providing personalised support and comprehensive 
educational assistance, these facilities will promote the social 
and professional integration of minors victims of trafficking, by 
offering them individualised attention tailored to their specific 
needs. The experts encourage the implementation of special 
precautions to ensure the safety of such structures (chosen 
geographical location, secret location). 

Further, the question of geographical and numerical remoteness 
must also be adressed, and the experts recommend the develop-
ment of harmonised national protocols to enable the develope-
ment of such structures, which could, if needed, be specialised 
(for example UFMs who are victims of sexual exploitation).

Training the judicial actors and the professionals  
involved in the care of UFMs in identifying all forms  
of trafficking in human beings

The issue of identifying all forms of trafficking in human beings 
is essential. The transnational nature of these networks calls for 
a harmonised European response. The training of professionals 
in these issues is therefore critical. The experts recommend the 
development of a common European response amongst all 
actors (justice, investigation services, social services, schools, 
health professionals) in order to better identify potential victims 
of trafficking, to better receive, guide and support them. The 
development of partnerships between professionals should also 
be encouraged.

63. Definition given by the special working group set up by the French Ministry of Health 
and Solidarity as part of the national strategy to tackle poverty
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Promoting  
empowerment

Sheet n° 8
Sheet n° 9TRANSITION TO ADULTHOOD
RESIDENCE PERMIT

RECOMMENDATION N° 19

RECOMMENDATION N° 21

RECOMMENDATION N° 20

Guaranteeing the continuation of educational care  
until effective autonomy is achieved depending  
on the needs of the UFMs

Like any other minors, UFMs are rarely autonomous once they 
reach their majority. In the experts’ view, the continuation of so-
cial/educational support until the age of 21, or even 25, in order 
to guarantee the socio-professional integration of minors and to 
encourage their gradual autonomy is necessary. The experts en-
courage the development of local protocols bringing together 
the actors concerned, in order to better support young adults’ 
access to independence. This support should be individualised 
and modulated according to the needs of young adults. Pro-
moting UFMs autonomy must involve support in administrative 
procedures and support towards financial independence (voca-
tional training, personal bank account).

Securing the transition to majority for UFMs under care by 
promoting access to simplified procedures to grant  
a residence permit

Access to simplified procedures enabling to grant a residence 
permit should be encouraged. In view of the best interest of mi-
nors and the undeniable contribution to society made by young 
adults who have received trainings and have benefited from an 
appropriate and individualised care, the experts support the 
existence of national legislation providing for alternatives ways 
for obtaining a residence permit other than the ones based on 
international protection and asylum procedures. It is essential 
to consider other possibilities for these adults to obtain work 
and residence permits, the experts consider it appropriate to 
facilitate access to a residence permit for young adults initially 
accepted as unaccompanied minors and who are engaged in a 
professional integration program or are already professionally 
integrated in the host country.

Safeguarding the right to seek asylum and to a child friendly 
asylum process, and the right to child protection regardless  
of asylum status

Noting the existence of significant national differences with 
regard to the submission of asylum applications by unaccom-
panied minors, the experts recommend to facilitate the infor-
mation provided to minors about their right to file an asylum ap-
plication and the procedure to follow. The work carried out by 
the European Union Agency for Asylum (information materials, 
training) should be taken into account in this context. These 
procedures must be adapted to minors and take into account 
their best interests. The right to appropriate legal representation 
must also be guaranteed. Unaccompanied minors must also be-
nefit from an adapted care whether they seek asylum or not.
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European Union protection of unaccompanied minors “EUPROM” 

Charter of good practices 

 

I) Framework of the project 
 
 

A. Partners and work organization 
 

i) The partners  

The EUPROM project is composed of four partner countries: France (Ministry of Justice, Directorate of 
Judicial Child Protection), Italy (Ministry of Justice), Spain (Ministry of Inclusion, Social Security and 
Migration) and Sweden through three national agencies (National Board of Health and Welfare, County 
administrative Board Gävleborg and Sweden Agency of Gender Equality).  

The French Ministry of Justice and more particularly the Directorate of Judicial Child Protection 
coordinates the project as the project piloting country. 

Mandated by the French Ministry of Justice, Expertise France will ensure the administrative, logistical and 
financial monitoring of the project throughout its duration.  

ii) The Steering Committee 

The experts of the project will have to guarantee the project efficient execution through a Steering 
Committee.  

The Steering Committee ensures the governance of the project content and guarantees the progress of the 
project. The role of the Steering Committee will also be to develop and validate all the main deliverables 
related to the project. 

The Steering committee will be composed of at least one expert per partner State. 

In order to facilitate the organization and preparation of the project, the International Officers of the 
Directorate of Judicial Child Protection and the EUPROM Task Officer from Expertise France are also to 
participate in the Steering Committee meetings.  

 

B. The aim and the objectives of the project 

The number of unaccompanied foreign minors has significantly increased during these five past years all 
over Europe. The EUPROM project aims at deepening the knowledge of policies regarding unaccompanied 
foreign minors within the European Union and at improving the care of these children in migration with 
the development of European common good practices. 

As the project will have a direct impact on the rights of minors, the objectives of the above-mentioned 
project are in line with the recommendations of the EU institutions on the situation of children in migration 
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as well as the right to child protection provided for by the Charter of Fundamental Rights of the European 
Union as well as by the United Nations Convention on the Rights of the Child.  

 

i. Identifying the common needs  

The partners will first have to make an inventory of their specificities in the care of unaccompanied minors 
and agree on a common framework for the project.  

They will then have to identify common difficulties and good practices and define areas for improvement 
in the care of unaccompanied minors. 

Partners will then have to provide in their own country training actions for child protection professionals 
in the light of the theoretical and practical information gathered.  

Partners will then have to synthesize all the elements of the project in a European guide and ensure its 
dissemination.  

 

ii. Guidelines at national and European level 

During the last part of the project, the partners will formulate guidelines aiming at improving the care of 
unaccompanied foreign minors. These guidelines will be listed in a European guide and will be addressed 
to both the European Commission and the European partner countries. Wherever possible, these guidelines 
will be shared on a wider scale. These guidelines will aim to improve the care of unaccompanied minors.  

At the end of the project, the professionals should have a better knowledge of the methods of care in the 
member countries of the consortium and, ultimately, of the migratory path of unaccompanied foreign 
minors.  

 

C. Duration of the project 

The project officially started at beginning of January 2021 and is to be terminated at the end of December 
2022. However, due to the health crisis, the partners might be obligated to delay the work. 

 

II. Calendar 

As a first step, the four member states will each draw up in their native language, a short “country fact 
sheet” specifying their juvenile justice system, the difficulties encountered in the care of unaccompanied 
foreign minors and the modalities of their treatment.  

In a second step, a two-day launching seminar will allow EUPROM project members to share country 
specificities, acquire a first cross-cutting view of the situation of unaccompanied minors within the 
consortium. The first day of the launching seminar will take place on 21st of April 2021 via videoconference 
due to the health crisis. 
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As France is not to carry out a study visit, the French specificities regarding the care of unaccompanied 
minors will be highlighted during the second part of the launching seminar that will be organized in June 
via videoconference due to the health crisis.  

In a third step, a study visit will be carried out in each member state of the consortium. The study visits will 
be organized in Italy, Spain and Sweden between October 2021 and January 2022 (in the countries or via 
videoconference depending on the development of the health crisis). The order of the study visits will be 
determined by the Steering Committee.  

In a fourth step, each member state of the consortium will organize training actions for professionals in the 
field of educational care dealing with unaccompanied minors. The training actions will be organized by 
each Member States and are to be completed by June 2022.  

Finally, in a fifth step, a European guide regarding the care of unaccompanied minors summarizing and 
analyzing all the elements of the project will be drafted and presented at a closing conference in Paris in 
December 2022. 

 

III. The methodology adopted  

 

Partners are sharing a common ethical position during all the steps of the project. 

 
A. The questionnaires  

Throughout the project, two questionnaires are to be transmitted to the members of the consortium. The 
first questionnaire was transmitted in February 2021 and the answers allowed to identify the partners’ 
expectations within the framework of the project.  

The second questionnaire will be provided at the end to ensure that the project has met the partners’ 
expectations. 

 

B. Format of study visits 

The study visits will take place in three partner countries (Italy, Spain and Sweden), for a period of three 
days per study visits. The study visits will be organized in English by the host state. The host country will 
freely define the content of the study visit program. However, a draft of the study visit programs will have 
to be submitted to the Steering Committee sufficiently in advance for information and comments.  

The health crisis does not able to foresee the possibility of travelling to each member state for the study 
visits. Two options are to be considered by the partners: ability to travel to the host country and unability 
to travel to the host country:  

i) Ability for the experts to travel to the host country 

The first two days of the study visits will be devoted to the investigation phase, during which the experts 
will visit appropriate facilities and meet with professionals involved with the care of unaccompanied 
minors. The list of speakers, people to be interviewed or institutions and structures to be visited will be 
defined by each host country and submitted to the Steering Committee beforehand. 
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During those study visits, interpretation services will be provided in English and in the language of the host 
country. The expenses will be borne by the project coordinator, Expertise France, after requesting 
quotations from three service providers.  

A Steering Committee will be organized the third day. It will aim to present the findings and prepare a 
report of the visit. 

ii) Unability for the experts to travel to the host country 

Each host country will organize a two-day presentation/discussions/workshops via videoconference 
(Webinar) in English and in the language of the host country.  

The list of speakers, people to be interviewed or institutions and facilities to be visited will be defined by 
each host country and submitted to the Steering Committee for information. 

A Steering Committee will be organized the third day. It will aim to present the findings and prepare a 
report based on the presentations, the discussions and/or the workshops organized via videoconference.  

 

C. Training actions 

The partners highlight the necessity of a joint work regarding the content of the different trainings.  

Each member state of the consortium will organize training actions for fifty professionals in the field of 
educational care dealing with unaccompanied minors. The host country will have the possibility to invite 
participants from their own country to those training actions.  

The partners agree that in case of unability to travel due to the health crisis, the list of fifty participants can 
be extended as the training actions will be organized via videoconference. 

The list of people or institutions, which will participate to the training actions, will be defined by each host 
country.  

The training actions will be organized in the language of the host country as the experts will not assist to 
the training actions. However, the program of the training actions has to be submitted in English for 
information to the Steering Committee sufficiently in advance. 

A video will also be produced to serve as a communication tool during these training actions. This video, 
intended to visually support the training actions and subtitled in all the four languages, will be provided by 
Expertise France. The content of the video will be determined by the Steering Committee.  

D. The final guide  

A European guide to the care of unaccompanied minors summarizing all the elements of the project will be 
drafted by the partners and a consultant will be hired by Expertise France to assist in the writing of the final 
guide. The Steering Committee will be responsible for the content.   

E. The closing conference 

The final guide will be presented during the closing conference. The conference will be aimed at presenting 
the outcome of the project and in particular the identified guidelines. The closing conference is to be held 
in Paris at the end of year 2022.  
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IV. Axes of analysis  

The partners have identified several areas of study: 

 Reflection on targeted group of the EUPROM project: as the definition varies depending on the 
legislation and on the case law in each of the partner countries, the use of the term “unaccompanied 
minors” and its national specificities has to be taken into careful consideration throughout the 
project. Therefore, in the EUPROM project, it was agreed by the partners that the use of the term, 
“unaccompanied minors” may also cover “unaccompanied and separated children”.  

 Collecting quantitative data by each country : a common list of data on same items is to be 
established for comparison purposes 

 Age assessment 
 Key distribution  
 The articulation between civil and criminal procedures  
 Guardianship (appointment of a guardian/tutor) 
 Unaccompanied minors victims of human trafficking 
 Minors in transit 
 Accommodation 

o Specific devices 
o Gender diversity 

 Health care: national/regional protocols 
 Specific measures for unaccompanied minors in conflict with the law 
 Interpretation 

 
 Specificities of educational support: 

o Multidisciplinary work 
o Cultural identity of the minors: how is it taken into account by the professionals ? 
o Links with families back home and work on parentage 
o Minors that go missing/abscond from reception facilities 
o The return of the unaccompanied minors to their country of origin hypothesis 
o The regularization procedures 
o Transition into adulthood : specific arrangements  
 Bilateral cooperation for the exchange of information : reinforced cooperation systems, 

memoranda of understanding with the countries of origin  
 European cooperation: use of European instruments (Brussels II a regulation, relocation of 

unaccompanied children from Greece  …) and proposal for the creation of new cooperation 
instruments. 

 Analysis of the existing European and international legal framework: aimed at helping the 
partner countries to clarify the legal and normative framework put in place for the care of 
unaccompanied minors. 
 
 

This list is not exhaustive and may be supplemented and/or modified as the work progresses.  
  
 

V. Deliverables of the project 

The partners are committed to producing the following deliverables: a report of the launching seminar, 
country fact sheets, four reports of study visits, as well as a final European guide on the care of 
unaccompanied minors.  
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The final guide will contain all the country fact sheets as well as all the reports from the study visits, the 
content of the training actions and final guidelines regarding the care and the treatment of unaccompanied 
minors 

The deliverables will be sent to the European Commission, in accordance with the planned deadlines, via 
the electronic project management platform. 

All the deliverables of the project are confidential and cannot be disseminated to third parties. The 
deliverables can only be disseminated to the European Commission and within the participating institutions 
of the project.  

 

VI. The management of the documentation 

The management of the useful documentation for the project, the centralization of the working documents, 
the keeping of the list of people interviewed, the drafting of the reports and the preparation of the trips are 
ensured by Expertise France. The content of the documents will have to be validated by the Steering 
Committee. 

France as the piloting country will, through its piloting institution, the Ministry of Justice, have to draft, in 
English, all the documents related to the content of the project. Each of these documents will then be 
submitted to the Steering Committee for comments and validation of the content. 

 

VII. Working language 

In order to ensure better communication between the experts and a greater homogeneity of translations, the 
partners decide that: 

- English will be used by all the partners for oral communication and the production of written 
documents, especially these submitted to the Steering Committee;  

- The documents (the first and second questionnaires, country fact sheets, Charter of Good Practices, 
seminar reports, study visits reports, training actions reports, European guide, closing conference 
report) will be produced first in the official language of the project being English, then translated 
into the other languages. 

The final guide will be written in English and will be subject to collective proofreading before being 
translated into French, Spanish, Italian and Swedish. 

 

VIII. Data information and non-discrimination issues 

Throughout the project, the partners will not use, in any way, any personal data or information concerning 
minors.  

The project activities will comply with national and European rules relating to the protection of personal 
data. If information relating to individual cases or situations were to be processed during one of the project 
activities, all the parties personal data would be anonymized. Experts from each Member State will also 
ensure that the project activities respect the fundamental rights guaranteed at national, European and 
international level.  
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The dissemination of project deliverables will be done regardless of race, sex, age, religion or any other 
discriminating criterion. 

 

IX. The health crisis  

At the time of the writing this Charter, the health situation is still uncertain and its consequences on the 
main stages of the project are difficult to assess.  

In order not to delay the project, the partners agree that the use of videoconference will prevail for each 
step of the project as long as the health crisis situation remains. 

Decisions on the next steps will be progressively taken by the Steering Committee in compliance with the 
health measures imposed by each Member State in order to guarantee the safety of all partners of the project. 

 

*** 

Signature:  

The task officer will send the final version signed by all the Experts to the EU (the logo will be added to 
the Charter) 

 

Anissa Jabri          Caterina D’Osualdo      Marie-Anne Karlsson Luis Simo 

 

 

 

 

Candice Klinger         Maria Ausilia Ferraro       Yvonne Karlsson              Beatriz Vaquero 

 

 

 

 

Karima Esseki           Alessia Natale        Emanuel Hort                     Jordi Colgan 
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Some of the experts have left and been replaced since the start  
of the project. The teams were thus composed of the following  

experts, appointed by the institutions of the consortium member 
states that participated in the project:

FRANCE

Candice Klinger
Anissa Jabri

Karima Esseki
Emma Bedouin-Deguille

Cyril Beaufils de Saint Vincent

ITALY
Maria Ausilia Ferraro
Caterina d’Osualdo

Alessia Natale
Giuseppe Vinciguerra

Teresa Iodice
Concetta Potito

SPAIN
Luis Simo Moreno

Beatriz Vaquero Bermejo
Jordi Colgan Perera

Borja Palacios
Eva María Pérez Martínez
Escalarta Gutiérrez Mayo
Ana Victoria Rojo Alonso

María Del Carmen De La Fuente Mendes
Frieda San José Arango

Yolanda Gutiérrez García

SWEDEN
Emanuel Hort

Yvonne Karlsson
Marie-Anne Karlsson

The experts whose names appear in bold were still experts  
at the time of the project closure.



Country sheets

SPAIN
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ITALY
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General introduction to the juvenile  
justice system in each Member State

The civil and administrative law sectors provide  
protective measures for minors: 

According with the Civil Code: when the Public Entity 
detects that a minor (whether national or foreign) is in 
a situation of neglect, it has by operation of law the 
guardianship of such minor and shall adopt the neces-
sary protection measures his/her care, informing the 
Public Prosecutor, etc…

The assumption of the guardianship attributed to the 
Public Entity entails the suspension of the parental au-
thority. 

The guardianship will be carried out by means of fa-
mily foster care and if this is not possible or conve-
nient to the minor’s interest, by means of residential 
foster care.

The Public Prosecutor shall oversee the guardianship, 
foster care or custody of the minors. For such purpo-
ses, the Public Entity shall give immediate notice the-
reto of any new entries of minors and shall forward a 
copy of the administrative resolutions and execution 
documents relating to the constitution, variation and 
cessation of any guardianship, custody and foster care. 
Likewise, it shall inform the Public Prosecutor of any in-
teresting developments in the minor’s circumstances… 
The Public Prosecutor shall verify the situation of the 
minor at least every half-year and shall propose to the 
Judge any protection measures deemed necessary.

The legal framework: 

Organic Law 1/1996, of January 15, 1996, on the Legal 
Protection of Minors. 

This is the state framework law that regulates the 
protection system for all minors currently in Spain, 
whether they are nationals or foreigners.

Articles 10 and 11 regulate the Measures and Guiding 
Principles of the Public Administration in matters of 
protection of minors.

Articles 12 to 35 regulate the « Actions in situations of 
social unprotection of minors and institutions for the 
protection of minors ». The following articles should 

be highlighted:Il convient de mettre en exergue les 
articles suivants :

•  Article 19 bis «Provisions common to guardianship».

• Article 20. Foster care

• Article 20 bis. Rights and duties of foster cares.

• Article 21. Residential foster care.

• Article 21 bis. Rights of the fostered minors.

•  Article 21 ter. Measures to guarantee the cohabitation 
and the security in the centers of protection to the 
childhood and the adolescence.

•  Article 22 bis. Preparation programs for independent 
living.

Law 1/2000, of January 7, of Civil Procedure, which pro-
vides for a procedure of objection to administrative 
resolutions in matters of protection of minors that al-
lows jurisdictional control.

Article 35.3 and 35.4 on unaccompanied minors of Or-
ganic Law 4/2000, of January 11, on the rights and free-
doms of foreigners in Spain and their social integration.

Articles 196 to 198 Royal Decree 557/2011, of April 20, 
which approves the Regulation of Organic Law 4/2000, 
on the rights and freedoms of foreigners in Spain and 
their social integration, in accordance with its recent 
amendment by Royal Decree 903/2021, of October 
19, in order to encourage the integration of unaccom-
panied minors and former young people under guar-
dianship, and to prevent them from remaining in an 
irregular situation when they reach the legal age of 
majority.

Organic Law 8/2021, of June 4, on the comprehensive 
protection of children and adolescents against violence 
(hereinafter, «LOPIVI»).

LOPIVI, is enshrined as a means to ensure and pro-
mote respect for their human dignity and physical 
and psychological integrity, through the prevention 
of all forms of violence. In a large-scale response to 
the multidimensional nature of its risk factors and 
consequences, in order to combat violence against 
children, as well as, to promote the rights of children 
and adolescents established in the Convention on 
the Rights of the Child, adopted by the General As-
sembly of the United Nations on November 20, 1989 
and signed and ratified by Spain in 1990.

Spain

SECRETARY OF STATE OF MIGRATION

GENERAL DIRECTION OF INCLUSION AND HUMANITARIAN CARE
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Article 39 of the Spanish Constitution and different 
international treaties already recognize the priority 
obligation of the public authorities to ensure the 
comprehensive protection of minors, regardless of 
their filiation, being this law a means to consolidate it.

The important elements that must be highlighted in 
this law are the object, the scope of application and 
the description of the actions to be carried out by 
the protection centers.

Fist, as regards the object of the law, referred to in 
Article 1 of the LOPIVI, it is stated that its purpose 
is to guarantee the fundamental rights of children 
and adolescents to their physical, psychological, 
psychological and moral integrity against any form 
of violence. Ensuring the free development of their 
personality and establishing comprehensive protec-
tion measures, including awareness, prevention, early 
detection, protection and damage reparation at all 
levels in which their lives are developed. The concept 
of violence is understood as a wide spectrum speci-
fied in the law to ensure maximum protection.

Furthermore, the LOPIVI specifies the concept of 
“good treatment”, understanding it as a behavior 
that, while respecting the fundamental rights of 
children and adolescents, actively promotes the prin-
ciples of mutual respect, human dignity, democratic 
coexistence, peaceful conflict resolution, the right to 
equal protection under the law, equal opportunities 
and the principle of non-discrimination of children 
and adolescents.

Secondly, as regards the scope of application of the 
law, referred to in article 2 of the LOPIVI, it extends 
to minors who are in Spanish territory, regardless of 
their nationality and their administrative situation of 
residence, and to minors with Spanish nationality in 
foreign countries.

Thirdly, with regard to actions in protection centers, 
this is designated in articles 53 to 55 of the LOPIVI, 
which establish the protocols of action in the centers 
for the protection of minors. Pointing out that all the 
centers for the protection of minors will be safe envi-
ronments and, regardless of their ownership, they are 
under the obligation to apply the protocols of action 
established by the Public Entity for the Protection of 
Minors. These protocols will describe the actions to 
be followed for prevention, early detection and inter-
vention in the event of possible situations of violence 
within the scope of application of the law. These au-
thorities will have to approve standards and indica-
tors to evaluate the effectiveness of these protocols 
in their area of application.

In addition, it refers to the content of the protocols 
which will entail among others the following elements:

a) To identify the way to initiate the procedure, the 
communication systems and the coordination of the 
professionals responsible for each action.

b) To establish mechanisms for simple, accessible, safe 
and confidential complaints and reports to inform, so 
that children and adolescents are treated without risk 
of reprisals. Responses to these complaints shall be 
subject to appeal. In any case, minors shall have the 
right to submit complaints confidentially to the Public 
Prosecutor’s Office, to the competent judicial autho-

rity and to the Commissioner of the state or to the 
corresponding autonomous institutions.

c) Guarantee at the time of admission that the pro-
tection center provides the minor, in writing and in 
a language and format that is understandable and 
accessible to them, the rules of coexistence and the 
disciplinary regime that applies in the center, as well 
as information on the mechanisms of complaint and 
communication available.

d) Specific actions shall be contemplated when the 
harassment is motivated by disability, racism or place 
of origin, sexual orientation, gender identity or ex-
pression. Likewise, these protocols should include 
specific actions when the harassment is carried out 
through new technologies of minors or mobile de-
vices and when privacy and reputation have been 
undermined.

e) They must take into account situations in which it 
is advisable to transfer the minor to another center to 
ensure their best interests and welfare.

The Intervention in cases of sexual exploitation and 
trafficking of minors subject to protection measures 
is established, so that the protocols must contain 
specific actions for prevention, early detection and 
intervention in possible cases of abuse, sexual exploi-
tation and human trafficking involving minors subject 
to protection measures and living in protection cen-
ters. Taking into account the gender perspective and 
the necessary coordination measures with the Public 
Prosecutor’s Office, the Security Forces and Corps and 
the rest of the social agents involved.

It is important to highlight, finally, the legal reference 
to the supervision by the Public Prosecutor’s Office, 
who will visit periodically in accordance with the in-
ternal regulations of the centers for the protection 
of minors. In order to supervise compliance with the 
protocols of action and to monitor the mechanisms of 
communication of situations of violence, as well as to 
listen to the children and adolescents who request it. 
In addition to the required communication between 
the public entities for the protection of minors and 
the Public Prosecutor’s Office.

In addition to the foregoing, it should be pointed out 
that, in accordance with the territorial and adminis-
trative organization of the Spanish Government, the 
Autonomous Communities, with full respect for State 
regulations, have extensively developed in their own 
autonomous legislation the protection and promotion 
of the rights of minors in situations of neglect and/or 
threat.

The basic rule of the juvenile justice system in Spain is the 
Organic Law 5/2000, of 12 January, regulating the Crimi-
nal Responsibility of Minors (hereinafter, «LORPM»). 

Thus, article 1 of the LORPM establishes that its sub-
jective scope is limited to persons over fourteen and 
under eighteen years of age who have committed acts 
classified as offences under the Criminal Code or spe-
cial criminal laws. Exceptionally, the Act extends its co-
verage to young people over the age of 18 and under 
the age of 21. 

The LORPM establishes a mixed model, focusing on cri-
minal responsibility and the re-education and re-socia-
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lization of minors, while respecting the Convention on 
the Rights of the Child. This model is built around the 
best interests of the child. 

Juvenile criminal proceedings are a judicial process 
conducted by a specialized judge, the juvenile judge, 
and involve a number of specialized actors. 

The measures that may be imposed on minors include 
custodial measures, non-custodial measures and thera-
peutical measures. 

With regard to the actors involved in the juvenile jus-
tice system, the LORPM specifically contemplates in 
several articles the participation of the social services 
competent in the protection and reform of minors: 
execution of measures, adoption of precautionary 
measures, participation in the hearing, choice and mo-
dification of the measure or decision to suspend the 
execution of the sentence. 

Regarding the distribution of powers between the 
General State Administration and the Autonomous 
Communities, Article 45 of the LORPM attributes to 
the Autonomous Communities the execution of the 
measures adopted by the Juvenile Judges in their de-
cisions, with the exception of terrorist offences. In this 
way, the Autonomous Regions will carry out, in accor-
dance with their respective organisational rules, the 
creation, direction, organisation and management of 
the appropriate services, institutions and programmes 
to guarantee the correct execution of the measures fo-
reseen in the law. 

This distribution of competences, in which the execu-
tion of the measures imposed is left in the hands of 
the Autonomous Communities and each one of them 
is left with the power to establish its own organisatio-
nal model, means that there is no common manage-
ment model at a national level, but rather there are 
different models, some very different from each other, 
unlike what happens in the penitentiary field, where, 
for the moment, only Catalonia has assumed the com-
petences in penitentiary matters. While juvenile justice 
enforcement systems were initially integrated within 
social services departments, the development of the 
autonomous regions has led to the separation of both 
fields and the development of different organizational 
models within the Autonomous Communities. 

Unaccompanied foreign minors (UAFM)  
present in Spain. 

Whenever the Security Forces and Corps detect an 
unaccompanied foreigner whose minority of age is 
indubitable due to his documentation or physical ap-
pearance, he or she shall be placed at the service of 
the competent services for the protection of minors, 
and this fact shall be reported to the Public Prosecu-
tor’s Office. The identification data of the minor will 
be registered in the Registry of Unaccompanied Fo-
reign Minors.

In the circumstance, that the minority of age of an 
undocumented foreigner cannot be established with 
certainty, the State Security Forces and Corps, as soon 
as they become aware of this circumstance, or locate 
the presumed minor in Spain, shall report to the auto-
nomous services for the protection of minors, so that, 

if necessary, they may provide the required immediate 
attention, in accordance with the provisions of the le-
gislation for the legal protection of minors. 

It shall be immediately reported to the Public Prose-
cutor’s Office, which shall arrange, as soon as possible, 
the determination of the age of the child, in collabora-
tion with the corresponding health institutions, which, 
as a matter of priority and urgency, shall carry out the 
required examinations.

Once the subject’s age has been determined, in the 
case that he is a minor he shall be entrusted by the De-
partment of the Public Prosecutor to the competent 
agencies for the protection of minors.

When it is not possible to determine the age of majo-
rity of a person, that person shall be deemed to be a 
minor whilst his or her actual age is determined.

The Administration of the State, in conformity with 
the principle of family reunification of the minor and 
on the report of the minor protection agencies, shall 
resolve what is necessary in relation to the return to 
his country of origin or to the country in which his fa-
mily may be found or, that failing, to his continued re-
sidence in Spain.

The residency of minors under the guardianship of a 
Public Administrative Body shall be considered legal in 
all respects. At the request of the organization which 
exercises this guardianship and once the impossibility of 
the return to the subject’s family or country or origin 
has been proven, a residency permit will be granted, re-
troactive to the moment at which the minor was placed 
at the disposition of the minor protection agencies.

Under the new rules (Royal Decree 557/2021), unac-
companied migrant minors can obtain documents af-
ter a three-month stay in Spain instead of nine months, 
as has been the case so far. Those who turn 18, or have 
done so in the last five years, only need to prove that 
they receive € 470 a month, for example from a social 
assistance program, in order to obtain a permanent re-
sidence and work permit.

Management and difficulties encountered by each 
member states in the care of unaccompanied minors

One of the problems faced by the system of guar-
dianship of unaccompanied foreign minors (herei-
nafter «MENAs») is the disproportion of numbers 
between the different Autonomous Communities. 
As at 31 December 2020 the number of children re-
gistered as unaccompanied foreign minors in Spain 
reached 9,030: 8161 boys, 869 girls.

According to the 2020 Annual Report of the State 
Attorney General’s Office, the majority are under the 
guardianship of the Andalusian Community (2507mi-
nors); 1,168 are in Catalonia; 798 in Melilla; and 11 in 
the Rioja.

Although there is an inter-territorial coordination 
table on Unaccompanied Foreign Minors set up in 
2018, each Autonomous Community has an action 
protocol for its minors’ centres, which can make coor-
dination between them difficult. 
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Besides, the general practice is that children under the 
age of 16 years are enrolled in an educational institu-
tion, while those over 16 years of age are enrolled in 
occupational training courses. The difference in the 
educational level of the MENAs with the course they 
join causes adaptation problems. Similarly, lack of 
knowledge of the language hinders their incorpora-
tion into the education system. 

Likewise, given the open nature of the reception 
centres, there is a high turnover of children who vo-
luntarily leave the centre to resort to family or social 
networks that sometimes lead them to precarious-
ness. There is a big difference between first reception 
centres and residential centres. In the former, dro-
pouts are higher, due to lack of information and un-
certainty. This poses a problem when it comes to de-
veloping a comprehensive intervention programme. 

There are several problems that affect reception 
centres for unaccompanied minors, such as the 
unpredictability and volume of MENA arrivals, the 
saturation of resources, the lack of a migration and 
educational project for the youngest minors, the diffi-
culty of adapting to a context of control and protec-
tion, high rates of staff turnover in the centres, insuffi-
cient specific training for some professionals and the 
fact that some minors have behavioural disorders and 
substance abuse problems that require complemen-
tary resources. 

The consumption of narcotic substances by MENAs 
is one of the biggest problems that affect them and 
that makes them a vulnerable group of children and 
adolescents being placed in a position of social di-
sadvantage or exclusion. On the other hand, the exis-
tence of clandestine networks of labour and sexual 
exploitation of minors is an added difficulty for the 
inclusion of minors.

Management and difficulties encountered with  
regards to children victims of human trafficking 

Spain is for the most part a destination for victims, 
mainly from Eastern Europe (mainly Romania), Africa 
(mainly Nigeria), Asia (mainly China) and South Ameri-
ca (mainly Paraguay), as well as for transit to other des-
tinations, chiefly European countries such as France 
and the United Kingdom.

Relevant legal instruments

Framework Protocol for the Protection of Victims of 
Trafficking in Human Beings. 

The object of this protocol is to establish operational 
guidelines for the detection, identification, support 
and protection of victims of human trafficking, to 
foster coordination among the institutions involved in 
these processes and to define the mechanisms for the 
relationship among authorities with responsibilities in 
the field. The territorial scope of aplication is the en-
tire State.

The noteworthy recent approval of Organic Law 
8/2021, of 4 June, on comprehensive protection of 
children and adolescents against violence, intended 
to guarantee the fundamental rights of children and 
adolescents to their physical, mental, psychological 
and moral integrity against any form of violence, ensu-
ring the free development of their personality and es-
tablishing comprehensive protection measures, which 
include raising awareness, prevention, early detec-
tion, protection and redress of damage in all spheres 
in which their life develops. The Law establishes traf-
ficking in human beings for any purpose, prostitution, 
child pornography and forced marriage as forms of 
violence, among many other

It should be noted that there is a lack of in-depth data 
on this phenomenon given the nature of the offence. 
The data published by the Ministry of the Interior on 
this offence focus on trafficking for the purpose of 
sexual exploitation, excluding trafficking for the pur-
pose of begging, petty crime or forced marriage. Ac-
cording to this source, only 5 trafficking victims were 
recorder in 2020.
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France

DIRECTORATE OF THE JUDICIAL  
YOUTH PROTECTION

Juvenile justice in France:  
general introduction 

The juvenile judge is competent both to protect mi-
nors in danger and to deal with minors in conflict with 
the law. Often, the minor in conflict with the law is or 
has been in care under civil law as a minor in danger. 

1. The minor in danger

The objectives of child protection are to ensure that 
the basic needs of the child are taken into account, 
to support the child’s physical, emotional, intellectual 
and social development by ensuring the preservation 
of the child’s health, safety, morals and education. 
General policy on child protection is conducted by 
the Ministry of Solidarity and Health and more speci-
fically by the Directorate-General for Social Cohesion 
(DGCS), as well as by the Secretariat of State for Child 
Protection. Child protection is then implemented on 
a decentralised basis by the Child Welfare Service 
(ASE) teams of the local area councils or via public 
bodies, establishments or authorised services (mate-
rial care of minors for the purposes of prevention and 
protection).

Administrative protection is put in place at the re-
quest or with the agreement of parents experiencing 
difficulties in caring for their children. Measures ran-
ging from educational assistance at home to tempo-
rary placement of the child in a foster family or insti-
tution can be put in place. 

By virtue of the principle of subsidiarity established 
by law, a situation will only be reported to the public 
prosecutor by the local council (via the Cellule de re-
cueil, de traitement et d’évaluation des informations 
préoccupantes - CRIP) if administrative intervention is 
not sufficient to remedy the family’s difficulties or if 
it is impossible to put the necessary measures in place 
(often in the event of refusal by the parents). As an 
exception to the principle of subsidiarity, the public 
prosecutor will be directly informed in cases of serious 
and immediate danger to the child. 

Judicial protection (educational assistance procedure) 
will be sought as soon as the child is considered to 
be in danger within the meaning of Article 375 of 
the French Civil Code, which stipulates in particular: 
“If the health, safety or morals of an unemancipated 
minor are in danger, or if the conditions of his or her 
education are seriously compromised, educational as-
sistance measures may be ordered by the court at the 

request of the father and mother jointly, or of either 
one, or of the guardian or tutor, the minor himself or 
herself, or the Public Prosecutor”. The juvenile court 
judge will therefore deal with situations of educatio-
nal deficiencies (care, schooling) and/or situations of 
physical or psychological violence. 

Unaccompanied minors are provided with adminis-
trative care pending the implementation of judicial 
protection.

2. The minor in conflict with the law

General policy on issues relating to minors in conflict 
with the law is the responsibility of the Ministry of Jus-
tice and more specifically of the Directorate of Crimi-
nal Affairs and Pardons (DACG) and the Directorate 
of Judicial Protection of Youth (DPJJ). 

The Order of 2 February 1945 governs criminal law 
and the procedure applicable to minors. It enshrines 
the existence of a justice system that is primarily edu-
cational, managed by specialist judges, according to 
a specific procedure, in the interest of the minor. It 
also establishes a principle of mitigating the criminal 
responsibility of minors according to their age. A re-
form of the criminal procedure applicable to minors 
will come into force on 30 September 2021 by repea-
ling the Order of 1945 and creating a code of juvenile 
criminal justice. The expected objectives of this re-
form are to shorten the time taken to bring a case to 
trial, to improve the continuity and understanding of 
educational care and to improve the consideration 
given to victims. The code of juvenile criminal justice 
remains in line with the Order of 1945 in terms of the 
main principles applicable to procedure for minors 
but introduces a certain number of new features 
including in particular the introduction of a simple 
presumption of no criminal responsibility for minors 
under the age of 13. 

French juvenile criminal law does not provide for spe-
cific measures for unaccompanied minors who the-
refore have the same rights and obligations as any 
other minor.
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2. Care arrangements for unaccompanied 
minors and difficulties encountered  
(civil/criminal) 

The global health crisis has had an impact on the nu-
mber of UAM in the care of the judicial authorities. 
9,524 UAM were taken into care in 2020 compared 
with 16,760 in 2019, 17,022 in 2018 and 14,908 in 2017. 
In total, there are approximately 40,000 UAM and 
young adults (former UAM) in the care of the local 
councils on the grounds of child protection. The law 
guarantees UAM the same rights and protection as 
any other child in the country. 

A minor is considered to be unaccompanied when “no 
adult is legally responsible for him or her within national 
territory or effectively takes charge of him or her and 
does not show his or her willingness to be entrusted with 
the child on a long-term basis, in particular by referring 
the matter to the competent judge64”. The concept of 
isolation is given a broad interpretation. A minor may 
therefore be considered to be unaccompanied even 
though he or she is still in contact with the holder of 
parental authority present abroad. Moreover, the pre-
sence on French territory of adults with whom the 
child is in contact does not make it possible to set 
aside the qualification of isolation. 

1. The National Referral and Support Unit 
for Judicial Placement Decisions 

As mentioned above, the civil law process for the 
care of UAM is not centralised. However, a National 
Referral and Support Unit for Judicial Placement De-
cisions has been operational since 1st June 2013. This 
was created in order to limit disparities between lo-
cal areas with regard to the arrival of persons reco-
gnised as UAM by the courts, to provide UAM with 
all guarantees relating to the respect of their rights 
and to harmonise the practices of local areas during 
the protection, assessment and orientation of young 
people. Once the age and isolation have been establi-
shed by the local area and confirmed in a decision by 
the public prosecutor or the juvenile court judge, the 
Unit is contacted by the judicial authority to suggest a 
proposal regarding the minor’s referral to a local area 
in application of a national distribution system that 
is reviewed annually according to the overall popula-
tion of the local area and the number of UAM taken 
into care by the same local area. The minor may stay 
in the local area in which he or she first arrived. Des-
pite the establishment of this Unit, which is run by 
the Unaccompanied Minors Taskforce (MMNA) within 
the DPJJ, there are still major disparities between local 
areas and the care offered can vary greatly from one 
local area to another. 

2. Assessment of age and isolation 

a) Assessment: a prerogative held by local councils

In an emergency and when the holder of parental 
authority is unable to give his or her consent, the 

minor is taken into temporary care for five days by 
the child welfare service of the local area in which 
the person concerned is located. During this protec-
tion phase, the person presenting themselves as an 
UAM is assessed in the context of individual inter-
views conducted by the department’s services or by 
any public or voluntary sector service to which the 
task has been delegated. The statements made by 
the person concerned regarding his or her identity, 
age, birth family, nationality and state of isolation are 
taken into account. The aim is to assess the reality of 
the alleged age and isolation, the protection needs 
and the specific elements of vulnerability requiring 
special protection. This assessment is a prerequisite 
for access to the protection system dedicated exclu-
sively to minors in danger. 

If doubts remain following the social assessment and 
the person presents documents whose authenticity 
or reality appear doubtful, the chairman of the local 
council may request a documentary expertise proce-
dure (birth certificate, passport, identity card or sup-
plementary judgement) from the central directorate 
of the French border police. Response times vary from 
department to department. Article 47 of the French 
Civil Code establishes a presumption of authenticity 
for civil status documents drawn up abroad. It is up 
to the authorities to overturn this presumption in the 
event of a dispute and, if necessary, to provide proof 
showing that the document is non-conform, falsified 
or not in line with reality.

If doubts regarding the child’s age still persist after 
the social assessment and the potential verification 
of documents, the chairman of the local council may 
refer the matter to the judicial authority so that, if 
deemed necessary, a bone X-ray examination may be 
ordered in accordance with article 388 of the French 
Civil Code. The examination, used as a last resort, 
consists of an X-ray of the teeth, the left hand and, 
if necessary, the collarbone. The clinical examination 
of the development of sexual characteristics is prohi-
bited. The results must state the existence of a mar-
gin of error surrounding the conclusions of this exa-
mination. The X-ray examination cannot be the sole 
basis used to determine the age of the person. If the 
conclusions of the X-ray examinations are in contra-
diction with the other assessment elements referred 
to above and if doubts persist in the light of all the 
elements collected, any doubt as regards age must be 
to the benefit of the person concerned.

After being assessed as an adult in one local area, 
some individuals move to another local area for a new 
assessment in the hope of being classed as a minor. In 
order to limit this phenomenon, the so-called «AEM» 
(Support for the Assessment of Age and Isolation) file 
was recently deployed65: the chairman of the local 
council can request the assistance of the Prefecture 
in order to complete the assessment of the person 
declaring him/herself to be a UAM. This person will 
then be invited to come to the Prefecture so that his 
or her fingerprints can be collected in the AEM pro-
cessing, which will be cross-checked with data from 
the AGDREF2 and VISABIO files. 

64. Order of 17 November 2016 on the detailed methods for the assessment of 
minors temporarily or permanently deprived of the protection of their family. 

65. Decree no. 2019/57 of 30 January 2019 relating to the detailed methods for 
assessing those declaring themselves to be minors and temporarily or perma-
nently deprived of the protection of their family and authorising the creation 
of personal data processing relating to such persons.
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b) Difficulties identified in terms of assessment 

The difficulties encountered in the field are multiple. 
Tensions between local areas are more marked because 
of the lack of harmonisation of practices in terms of as-
sessment or protection procedures. In fact, many local 
councils report resistance encountered with other local 
areas: failure to take charge of minors despite the fact 
that they have been entrusted by the courts, failure to 
provide shelter in certain areas leading to a shift in the 
flow of arrivals to the neighbouring area, re-assessments 
or additional expert appraisals followed by a refusal to 
accept responsibility, questioning of the quality/reliabi-
lity of the assessments carried out by other local areas, 
referrals of minors proposed by the MMNA to local 
areas which had previously declared the same indivi-
duals to be adults or difficulties in exchanges between 
local areas.

In addition, the use of bone x-ray examinations varies 
from one region to another. The MMNA observes dis-
parities depending on the local council, the judicial 
authority or the medico-judicial units (UMJ). In some 
areas, this recourse by the judicial authority may be 
systematic, even though other elements point to the 
individual being underage. On the other hand, some 
judicial authorities may refuse a request to carry out 
medical examinations both because of the margin of 
error and the questioning of the reliability of the me-
thod used. 

In this context, the number of appeals, both to the 
administrative courts to force the local areas to im-
plement judicial decisions and by direct referral to 
juvenile court judges for educational assistance by 
young people seeking protection, has increased in 
recent years. Many young people are continuing to 
bring cases before the urgent applications relief judge 
attached to the administrative court of the local area 
in which they find themselves on the grounds of fai-
lure to respect their fundamental rights, most often 
for lack of accommodation and schooling.

c) The best practice guide on assessment:  
harmonisation of practices sought

In an attempt to remedy the difficulties relating to as-
sessment, an order dated 17 November 2016 created 
a “national reference framework” setting out the ar-
rangements for the assessment of persons declaring 
themselves to be unaccompanied minors. These 
guidelines, updated in 2019, specify the conditions 
under which the ASE teams and the Prefect work to-
gether, the training and experience requirements for 
the professional assessors, as well as the way in which 
the elements produced by applicants are assessed. It 
is now available in the form of a guide published on 
23 December 2019 and entitled “Guide to best prac-
tice on the assessment of minority and isolation of 
persons presenting themselves as UAM”. The harmo-
nisation of practices sought contributes to ensuring 
better equality of treatment throughout the country. 

3. The protection contexts

a) Civil law judicial protection

•  Protection as educational assistance

UAM are initially cared for by the local councils during 
the protection and assessment phase, without any ju-
dicial decision. This is the so-called «administrative» 

care. If the individual is confirmed as being a minor 
within the five-day period, the public prosecutor, af-
ter receiving a referral from the local council, uses the 
national referral system to designate the local council 
of the place of final placement, to which he or she 
entrusts the minor by means of a provisional place-
ment order on the basis of article 375 of the French 
Civil Code. The public prosecutor of the local council 
carrying out the assessment relinquishes jurisdiction 
in favour of the public prosecutor in the area in which 
the minor is finally placed. The latter refers the mat-
ter to the juvenile court judge with territorial jurisdic-
tion for a decision on permanent placement within 15 
days. If, at the end of the five-day protection period, 
the assessment must be continued, the chairman of 
the local council refers the matter to the public pro-
secutor with territorial jurisdiction so that the young 
person can be entrusted to him or her by means of a 
temporary placement order. The public prosecutor’s 
office in the place of placement then refers the mat-
ter to the juvenile court judge who must give a ruling 
within 15 days. The minor may also apply directly to 
the juvenile court judge without going through the 
assessment phase or after having been declared an 
adult, if he or she persists in presenting himself or her-
self as a minor. The person concerned has the right to 
appeal against a decision to refuse care and may refer 
the matter directly to the juvenile court. 

•  Protection provided in the context of the local guar-
dianship exercised by the chairman of the local 
council

Guardianship is launched by the family court judge 
responsible for the guardianship of minors, at the 
request of the public prosecutor or the minor’s care 
structure for any minor where both the father and 
the mother are deceased or deprived of the right to 
exercise their parental authority. UAM may benefit 
from guardianship exercised by an ASE service acting 
by delegation of the chairman of the local council ap-
pointed by the judge as guardian. 

•  Interaction between the educational assistance 
procedure and guardianship

Generally, UAM are first granted emergency protec-
tion by the juvenile court judge on the basis of educa-
tional assistance. The local councils refer the matter 
to the family court judge at the same time or at a 
later stage for the establishment of a guardianship. 
Article 390 of the French Civil Code provides for the 
establishment of guardianship in the event of the 
death of both parents or when the parents are de-
prived of the right to exercise their parental autho-
rity. Unlike the educational assistance procedure, the 
danger to the child does not have to be established; 
the guardianship measure allows the minor to benefit 
from legal representation. When the guardianship is 
established, the educational assistance case before 
the juvenile court judge is closed, except in excep-
tional cases, as the minor is no longer considered as 
being in danger. Some local councils refer cases di-
rectly to the public prosecutor for referral to the fa-
mily court, without going through the juvenile court 
judge. Some prosecutors refer the matter to the fa-
mily court themselves after having been informed of 
the situation by the juvenile court judge. Each court 
is free to adopt the procedural scheme that it deems 
most appropriate according to the specificities of its 
territory and in compliance with the provisions of law. 

Appen 2dix
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b) International protection: asylum

Certain UAM may have grounds on which to seek asy-
lum. This request is consistent with the civil law pro-
tections referred to above. If no legal representative 
has been appointed for the minor, an ad hoc adminis-
trator is appointed by the public prosecutor. 

4. UAM and administrative status

A minor cannot be forced to leave French territory. 
On the other hand, once the person concerned has 
reached the age of majority, the Prefect may issue an 
order requiring such person to leave the country. The 
procedures for obtaining a residence permit must 
therefore be launched early enough by the ASE, be-
fore the child reaches the age of majority. 

Many local councils are reporting difficulties in the 
context of the regularisation procedure. Access to 
regularisation varies according to the age at which 
the young person arrived in France. A young person 
who arrived before the age of 16 may therefore claim 
a residence permit, subject to the assessment made 
by the relevant Prefecture. For a young person who 
arrived after the age of 16, access to regularisation is 
more difficult. In addition, there are very significant 
disparities in the practices of Prefectures when issuing 
a residence permit to a young person recognised as an 
unaccompanied minor when he or she reaches the age 
of majority, due to different assessments of the legal 
framework. Finally, difficulties have been observed in 
obtaining identity documents issued by the country of 
origin allowing the filing of a residence permit.

5. Support for UAM

As a preliminary remark, it is important to specify 
that, as for all minors, care arrangements via crimi-
nal proceedings are not exclusive of those via civil 
proceedings and vice versa. 

a) Support for UAM in a civil law context

UAM are supported until the age of 18. A young per-
son will sometimes remain in care until the age of 21 
thanks to the “young adult agreement”. The agree-
ment, signed by the young person and the local 
council, is most often granted on the condition of an 
integration plan, although each local council sets its 
own criteria. 

UAM handled in a civil law context are mostly in need 
of assistance and are anxious to integrate successful-
ly into society in France. They will generally be sup-
ported in the completion of all their administrative 
procedures, even if many local councils regularly 
complain of a shortage of resources allowing these 
young people to be given the best possible support. 

While many UAM are accommodated in suitable ac-
commodation, many others are put up in hotels due 
to a shortage of places. Some local areas are experi-
menting with new types of care, particularly in families. 

With regard to schooling and training, an assessment 
is carried out by the Academic Centre for the Educa-
tion of Newly Arrived Allophone Children and Child-
ren from Itinerant and Travelling Families (CASNAV) 
which forms part of France’s Ministry of Education. 
The minor will be given guidance according to his or 

her level of French and schooling and may, if necessa-
ry, be integrated into a class in one of the Educatio-
nal Units for newly arrived Allophone Pupils (UPE2A). 
However, the waiting lists are long and many young 
people are not in school. 

Health needs are identified during the social assess-
ment which should identify specific risks or vulnerabi-
lities. Some local areas (a minority) will automatically 
set up a thorough medical follow-up, while others will 
provide a medical examination or a simple offer of a 
medical visit. Some departments will emphasise the 
need for medical follow-up, but will not encourage it. 
An analysis of the assessments reveals that the vast 
majority of the young people have had a complicated 
migration pathway, with more than half suffering from 
psychological trauma. UAM have access to State medi-
cal aid. The Haute Autorité de Santé, an independent 
public authority, issued recommendations with regard 
to professional best practice in this area66.

b) The specificities linked to UAM in care via the cri-
minal justice system

Any UAM in conflict with the law is the subject of crimi-
nal law support which is not provided for the proces-
sing of child protection care. They moreover do not 
have the same profile as the UAM handled in a civil 
law context. Sometimes heavily influenced by their 
immediate environment, these young people may re-
fuse the help offered. Most of them live in conditions 
that are precarious and dangerous for their health 
and safety. Often suffering from multiple addictions, 
their health situation is damaged. While they may be a 
threat to law and order, they are often themselves vic-
tims of violence and in the power of various networks 
(participation in drug trafficking, cigarette smuggling, 
telephone theft, burglary, exploitation in particular 
of a sexual nature, etc.). Moreover, the educational re-
lationship is difficult to build because of the distrust 
observed towards institutions, absences from required 
meetings and episodes of running away. The almost 
systematic severance of family ties and the language 
barrier make educational work with minors, who are 
often « elusive », more complex. Moreover, when there 
is an « educational hook », the steps towards integra-
tion are difficult to take within a reasonable timeframe 
because of the often uncertain identity of these young 
people and their fragile administrative situation. 

A significant increase in the number of UAM in conflict 
with the law has been observed in recent years, parti-
cularly in major cities.

These UAM are more often incarcerated than other mi-
nors in conflict with the law, due to the lack of a place 
of residence or a guarantee of representation, the use 
of numerous aliases that make it difficult to identify 
them and their refusal to accept educational care wit-
hin educational establishments, under the influence 
of the networks by which they are being exploited. In 
2015, UAM represented nearly 10 % of all teenagers in 
prison. As of 3 February 2021, there were 208 UAM in 
detention out of 737 detained minors, i.e. 28.2 % of the 
detained minor population.

66. https://www.has-sante.fr/upload/docs/application/pdf/2018-03/rbpp_
mna_web.pdf
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UAM in conflict with the law benefit from the same 
care arrangements in PJJ establishments and services 
as other minors. Educational follow-up is thus provided 
by an open environment service, a social integration 
service, a placement establishment or an educational 
service working in detention. 

Although there is no specific centre for UAM, the city 
of Paris, the DPJJ and the Regional Health Agency are 
currently planning to open a 30-place day centre in 
2022 in particular to support UAM with addictive be-
haviour patterns. 

The memorandum from the Ministry of Justice on the 
situation of UAM subject to criminal prosecution pu-
blished on 5 September 2018 gives a reminder of the 
rules applicable to the criminal law response to UAM 
who commit acts of delinquency. It insists on the need 
to appoint a legal representative as soon as possible, 
either by immediately establishing a guardianship or 
by starting an educational assistance procedure to 
prepare for the future guardianship measure, in order 
to carry out for them the steps necessary for daily life 
(medical care, school enrolment and integration, ap-
plication for asylum, etc.). However, here again there is 
still a lack of harmonisation in terms of practice across 
French national territory. 

Cooperation actions have been undertaken between 
the French and Moroccan Ministries of Justice and the 
Interior to facilitate the identification of young Moroc-
can UAM and the search for their families in Moroc-
co. In particular, a procedural framework was drawn 
up and distributed to all courts on 8 February 2021: it 
allows the French juvenile court judge to decide to re-
turn the minor to Morocco, his or her country of origin, 
as soon as a reception structure suited to the minor’s 
profile has been identified or as soon as the young per-
son’s family, which is able to take care of him or her in 
an appropriate manner, requests his or her return.

6. Training of professionals

Because of all the special points mentioned, dedi-
cated training courses have been set up by all of the 
various training schools for professionals working with 
UAM including the National School for Youth Judicial 
Protection Services (ENPJJ) which emphasises the 
importance of cross-departmental training enabling 
meetings and discussions between professionals from 
different bodies.

3. Care arrangements  
for child victims of human trafficking 

The expansion of the phenomenon of human traf-
ficking in recent years is alarming. Minors represent 
4 % of all victims67. Because of their particular vulnera-
bility, UAM are particularly at risk. Whether in civil or 
criminal law care, the identification of these minors 
is particularly difficult given that there is no specia-
list investigation service for identification. As soon as 
a judicial investigation targeting the perpetrators of 
human trafficking has been opened, an ad hoc admi-
nistrator is systematically appointed to represent the 
identified minor victim.

A training booklet for child welfare and judicial youth 
protection educators was developed in 2016 by the 
inter-ministerial mission for the protection of wo-
men against violence and the fight against human 
trafficking (MIPROF)68. Its aim is to help providing a 
better understanding of human trafficking, to faci-
litate its detection and to improve its management. 
Dedicated training courses are also organised by the 
various schools. 

On 1st June 2016, a Parisian multiparty agreement 
was signed in order to offer, on an experimental ba-
sis, specific and customised care for minors who are 
victims of human trafficking (not necessarily UAM), 
relying on relevant local partners and stakeholders. 
The aim was to encourage the identification and 
placement of vulnerable minors who are victims of 
human trafficking in appropriate facilities, by kee-
ping them away from active networks in geographical 
terms and providing them with comprehensive sup-
port, particularly in terms of medical and administra-
tive assistance, by specially trained staff. The conven-
tion has already enabled the protection of 91 minors 
and victims of human trafficking, mainly young girls 
from Niger between the ages of 15 and 18 who are 
victims of sexual exploitation. A dispatch issued on 8 
February 2021 allows the Paris system to be extended 
to the whole of France by proposing a coordination 
of cooperation between the various stakeholders 
(public prosecutors, ASE, PJJ, juvenile court judges, as-
sociations, investigation services), monitoring proce-
dures through the setting up of a committee, as well 
as procedures for financing the care process.

One experience of bilateral cooperation is also worth 
noting. An unaccompanied minor present on French 
territory was in fact able to benefit from a cross-bor-
der placement in Belgium on the basis of Article 56 
of the Brussels IIa Regulation69. This placement, which 
was not successful because the minor ran away, could 
have allowed her to be removed and taken in by an 
institution specialising in supporting minors who are 
victims of trafficking. Based on the model of the Bel-
gian facility, an experimental centre for the assess-
ment and care of victims of human trafficking should 
open in France in June 2021. The establishment will 
provide continuous care for twelve young people in 
two separate units: eight places in collective accom-
modation and four places in semi-autonomy.

68 http://www.justice.gouv.fr/art_pix/1_1_livret_milprof.pdf

69. Règlement (CE) n°2201/2003 relatif à la compétence, la reconnaissance 
et l’exécution des décisions en matière matrimoniales et en matière de 
responsabilité parentale, dit « Bruxelles II bis ».
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Italy

DEPARTMENT OF JUDICIAL AFFAIRS DIRECTORATE GENERAL  
FOR INTERNATIONAL AFFAIRS AND JUDICIAL COOPERATION  
- OFFICE II - INTERNATIONAL AFFAIRS

The juvenile justice system in italy

Since the 1970s, a new professional figure (the “spon-
sor judge”) has established himself in the Italian juve-
nile justice system, particularly attentive to listening 
to the child and aware of the need to acquire skills in 
the fields of psychology and education in order to un-
derstand the problems of this important age in terms 
of development.

The reform of family law (Law no. 151 of 1975) and the 
Law on Adoption and Fostering (Law no. 184 of 1983) 
have subsequently contributed to defining this spe-
cialist profile, providing for the stable interaction of 
the Judicial Authority with local services, Regions and 
Municipalities.

The Italian legal system assigns jurisdiction in juvenile 
matters to multiple bodies: the Juvenile Courts (or 
“JC”), the Ordinary Courts (or “OC”) both civil and cri-
minal, the Guardianship Judge, the Attorney General 
and the Public Prosecutor’s Office attached to the 
Ordinary Courts.

In the civil law sector, Law no. 219 of 10 December 
2012 reduced the potential jurisdiction of the JC, gran-
ting ordinary judges the right to examine disputes on 
the custody and maintenance of children born out of 
wedlock. In criminal matters, the JC has jurisdiction 
over crimes committed by a minor, while the OC, the 
Court of Assises or the Magistrates Court have juris-
diction when the offence is committed by an adult 
(even if the victim is a minor).

The 1942 Code established the office of the judge 
responsible for guardianships. This is a judicial body 
which combines administrative and some judicial func-
tions. The Guardianship Judge deals in particular with:

•  The appointment and, if necessary, revocation of the 
guardian if the minor has no parents or has parents 
who are not in a position to exercise their parental 
responsibility; supervision of asset management un-
der guardianships and ward of court arrangements; 
- authorisation to parents to carry out certain acts 
exceeding the ordinary administration of the assets 
inherited by a minor; - matters involving minors ha-
ving left the parental home without permission;

•  The appointment of a special guardian for minors in 
case of conflicts of interest between them or with 

their parents; - supervision of compliance with the 
conditions set by the Court for the exercise of pa-
rental responsibility;

•  Issuance of the enforcement order for any family 
custody measures ordered by Social Services; - pos-
sible referrals to the Juvenile Courts for further mea-
sures in the interest of the minor when a foster pla-
cement comes to an end.

The main judicial body for juvenile protection is the 
Juvenile Court established in each seat of the Court 
of Appeal or section of the Court of Appeal. The 
Court has jurisdiction in civil and criminal matters 
and in relation to re-education (or, in other words, ad-
ministrative) matters. 

In relation to civil law, the matters under the jurisdic-
tion of this court are listed in Art. 38 of the provisions 
for the implementation of the civil code, according 
to which “matters not expressly entrusted to the juris-
diction of a different judicial authority are handled by 
the ordinary courts”.

The rule identifies some of the proceedings falling 
within the jurisdiction of the Juvenile Court which are 
non-contentious voluntary jurisdiction proceedings 
as listed below: -authorisation for the marriage of the 
minor (art 84 CC); - appointment of a special guar-
dian to assist the minor in the drafting of pre-nup-
tial agreements (art. 90 CC); - forfeiture of parental 
authority (art. 330 CC); - reinstatement of parental 
responsibility (art. 332 CC); - monitoring of the exer-
cise of parental responsibility (art. 333 CC, which 
provides for actions to protect minors in situations 
of hardship); - removal of parents from the adminis-
tration of the child’s property (art. 334 CC); - reins-
tatement of parents previously excluded from the 
administration and enjoyment of legal usufruct (art. 
335 CC); - authorisation granted to the guardian to 
continue a commercial enterprise in the interests of 
the minor (art. 371, final co. CC). 

In the administrative field, the Juvenile Court may im-
pose re-education measures on minors who evidence 
behavioural problems and has the power to order 
protective measures in favour of minors involved in 
prostitution or victims of crimes of a sexual nature.

Regarding adoption and availability for adoption, the 
Juvenile Court is responsible for procedures relating 
to the declaration of availability for adoption (art. 8 
et seq., L. 184/1983), the procedures for declaring mi-
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nors of unknown parents available for adoption (art. 
11 et seq., L. 184/83), the withdrawal of this availabi-
lity for adoption (art. 21 et seq., L.184/83), domestic 
adoptions (acknowledgement of legitimacy and in 
special cases, art. 25 et seq. and 44 et seq., L.184/1983 
respectively), international adoptions (art. 29 et seq., 
L.184/1983).

In terms of criminal law, the Juvenile Court has full 
jurisdiction for offences committed by minors: there 
are no exclusions in relation to the offences com-
mitted. In addition, the jurisdiction of this court 
exists with respect to the minor even when the of-
fence has been committed in complicity with adults.

The JC operates in a mixed composition, as the law 
provides for the presence of “expert” judges along-
side professional judges (see art. 50 of the Judiciary 
Act, decree of 30 January 1941, no. 12, as amended by 
Art. 5 of L. 27 December 1956, n. 1441).

The Public Prosecutor attached to the Juvenile 
Court. An autonomous prosecutor’s office is establi-
shed in each Juvenile Court as the legislature deemed 
it necessary to ensure the autonomy and specialisa-
tion not only of the judging body but also of the pro-
secuting body. The Public Prosecutor attached to the 
Juvenile Court is also required to carry out important 
duties in the context of civil law jurisdiction.

The Juvenile Division of the Court of Appeal. Juris-
diction over complaints or appeals against orders 
handed down by the Juvenile Courts is granted to a 
division of the Court of Appeal which operates with a 
panel of five members: three professional judges and 
two honorary judges. While in the Juvenile Courts 
the professional judges are assigned by the Superior 
Council of Magistrates on the basis of an assessment 
of their specific ability to rule on the juvenile court 
cases and perform these duties on an exclusive basis, 
in the divisions of the Court of Appeal, the judges are 
assigned by the President of the Court of Appeal on 
the basis of the Court’s internal organisational consi-
derations and examine both juvenile cases and ordi-
nary cases, which deprives the body of any particular 
specialist role.

Unaccompanied foreign minors (UAFM)  
present in italy

The General Directorate of Immigration and Inte-
gration Policies at the Ministry of Labour records and 
processes all of the information obtained on UAFM in 
the database established under art. 4 of Decree no. 
535/1999 of the President of the Council of Ministers 
and publishes monthly statistical reports.

According to the semi-annual report published on the 
website of the Ministry of Labour in June 202070, Sicily 
is confirmed as the region with the largest number of 
UAFM (894 minors, or 17.8% of the total), followed by 
Lombardy (673, or 13.4%), Emilia-Romagna (486, or 
9.7%), Friuli-Venezia Giulia (484, or 9.6%), Tuscany (339, 
or 6.8%) and Lazio (335, or 6.7%).

Regarding the geographical distribution of minors 
within Italian national territory, there is a greater 
concentration of minors from Albania in the regions 
of Central-Northern Italy (Tuscany, Emilia-Romagna, 
Lombardy, Veneto, Lazio, Liguria, Piedmont and Friu-
li-Venezia Giulia), minors from Bangladesh in Sicily and 
Friuli-Venezia Giulia, minors from Egypt in Lombardy 
and Lazio, minors from Pakistan in Friuli-Venezia Giulia, 
minors from Tunisia in Sicily and Emilia-Romagna and 
minors from Ivory Coast in Sicily. Therefore, Sicily, the 
region which receives the greatest number of UAFM, 
sees the greatest concentration of minors from Bangla-
desh, Ivory Coast and Tunisia and other African coun-
tries (Ivory Coast, Tunisia, Guinea, Somalia, Gambia).

Management of unaccompanied foreign minors - 
Italian legislation

Italy has reorganised and strengthened the system of 
protection measures for UAFMs through two impor-
tant legislative texts: a) Legislative Decree no. 142 of 
18 August 2015 (also known as the Support Decree), 
which provides for some specific rules regarding unac-
companied foreign minors, such as specific support 
measures (Articles 17, 18 and 19) and the procedure for 
their identification (Article 19 bis); b) the Law of 7 April 
2017 no. 47 on “Provisions on measures for the pro-
tection of unaccompanied foreign minors” (known as 
the “Zampa Law”), which has strengthened the guar-
dianship tools provided by the system by introducing:

1) the prohibition of refoulement (art. 3), the issuance 
of residence permits for minors (art. 10) and the regu-
lation of assisted and voluntary repatriation (art. 8)

2) the creation of primary care and reception facili-
ties with a maximum stay of 30 days (instead of 60) 
for minors (article 4);

3) identification of UAFM (article 5) and family 
searches (article 6) 

4) the possibility of using fostering schemes (article 7) 
as a priority over admission to a care structure;

5) the creation of a National Information System for 
Unaccompanied Foreign Minors (SIM);

6) the creation at each Juvenile Court of a list of vo-
lunteer guardians (article 11) used to register private 
citizens selected and given adequate training in order 
to take on the guardianship of one or more unaccom-
panied foreign minors.

Finally, article 20 contains specific provisions aimed 
at fostering international cooperation through bila-
teral agreements and the financing of development 
cooperation programmes in the countries of origin in 
order to harmonise the regulation of the protection 
system for UAFM.

70. https://www.lavoro.gov.it/priorita/pagine/minori-stranieri-non-
accompagnati-in-italia-pubblicato-il-report-semestrale-di-monitoraggio-
aggiornato-al-30-giugno-2020.aspx

https://www.lavoro.gov.it/priorita/pagine/minori-stranieri-non-accompagnati-in-italia-pubblicato-il-report-semestrale-di-monitoraggio-aggiornato-al-30-giugno-2020.aspx
https://www.lavoro.gov.it/priorita/pagine/minori-stranieri-non-accompagnati-in-italia-pubblicato-il-report-semestrale-di-monitoraggio-aggiornato-al-30-giugno-2020.aspx
https://www.lavoro.gov.it/priorita/pagine/minori-stranieri-non-accompagnati-in-italia-pubblicato-il-report-semestrale-di-monitoraggio-aggiornato-al-30-giugno-2020.aspx
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Child protection services

The current care system provides71: 1) Governmental 
emergency accommodation facilities for the needs 
of rescue and immediate protection, specifically in-
tended for minors, who are housed for a maximum of 
30 days, strictly necessary for the identification, the 
possible assessment of age, the provision of informa-
tion on the rights of the minor including the right to 
seek international protection. 2) SIPROIMI secondary 
accommodation facilities72, for the accommodation 
of those with international protection status and 
UAFM, to which minors not entering the asylum sys-
tem have also been transferred since 2015. 3) Care 
facilities, given various names, in agreement with the 
Municipality in which the minor is located and which 
is responsible for their care if there are no places avai-
lable in the care structures described above. There are 
also Emergency Care Centres (CAS) for minors ma-
naged by the Prefectures where, in exceptional cases, 
UAFM aged over 14 can be hosted for the time strictly 
necessary for their transfer to dedicated facilities.

Unaccompanied foreign minors as offenders

Based on the data collected by the competent Of-
fice of the Department for Minors of the Ministry of 
Justice, in 2019, the percentage of UAFMs taken into 
care by the Social Service Offices was 29% of the to-
tal number of foreign (non-EU) minors. The offenses 
committed are mainly offenses against property (37%) 
such as theft, damage, robbery and receiving stolen 
goods, and offenses against the person (31%) such as 
voluntary personal injury. Other types of offense in-
clude drug use, violence, resisting and insulting a pu-
blic official, threats, bodily harm and forgery.

Difficulties encountered73 

A distinction can be made between systemic and 
local criticalities. The former include in particular (1) 
the lack of provision, at the regulatory level, of ad hoc 
reception facilities, (2) the delayed or non-adoption 
of the implementing decrees for Law 47 of 2017 (in 
particular those relating to the issuance of residence 
permits for unaccompanied foreign minors), (3) the 
absence of any data collected at a national level in 
an exhaustive and systematic matter in relation to 
transits that would allow for targeted interventions to 
offer ad hoc solutions that take into account migra-
tion flows, (4) the absence or incomplete nature of the 
information provided to the minors themselves on 
the possibilities available under the Italian protection 
system, (5) the absence of any effective identification 
mechanism makes traceability difficult and often re-
sults in the opening of multiple protection procee-
dings for the same minor in Italy and in subsequent 
transit countries. Weaknesses were also found with 
respect to age assessment procedures due to the fai-

71. Cf. ISMU Foundation (2019), At a crossroads. The transition to adult life 
of unaccompanied foreign minors in Italy. UNICEF, HCR et OIM, Rome, p. 45.

72. Protection System for Persons with International Protection Status and 
Unaccompanied Minors, new name adopted by the Legislative Decree of 4 
October 2018, no. 113, converted into the Law of 1st Dec. 2018, no. 132 of the 
already existing Protection System for Asylum Seekers, Refugees and Unac-
companied Foreign Minors (SPRAR). Today, access to the System is reserved 
for holders of international protection and all unaccompanied foreign minors. 
In addition, the new regulatory provision allows access to the integrated re-
ception services of SIPROIMI for holders of residence permits as: victims of 
violence or trafficking, victims of domestic violence, health reasons, victims of 
labour exploitation, disasters, acts of special civil value.

73. The information in this paragraph is taken from the following publications: 
- Childhood and Adolescence Protection Authority “Movements of unaccom-
panied foreign minors at the northern borders”, Study and proposal document 
dated February 2019, pp. 25 et seq.
- ISMU Foundation (2019), At a Crossroads. The transition to adult life of unaccom-
panied foreign minors in Italy. UNICEF, UNHCR and IOM, Rome, pp. 126 et seq.

74. Données traitées par la section statistique du bureau I du chef du dépar-
tement pour la justice des mineurs et des communautés et publiées sur le site 
Web du DGMC.

lure to adopt protocols to be followed in the presence 
of reasonable doubts.

It was also noted that there are no ad hoc integration 
projects (known as “life projects”) but only generic lite-
racy courses. As for the mechanisms for family reunifica-
tion, relocation and assisted voluntary repatriation, ope-
rators complain about the slowness of procedures and 
bureaucratic difficulties. There are also local criticalities 
that are affected by the specific characteristics (e.g. cli-
mate and geological) of the different border territories 
and by the different types of reception facilities.

One problem is the limited number of governmen-
tal structures in the border territories and the use of 
emergency type structures (such as “Parco Roja” in the 
Ventimiglia area on the border with France) where mi-
nors live in unsafe conditions with adult strangers and 
poor hygiene.

Minors victims of trafficking

In implementation of the EU Directive 2011/36 on 
“preventing and combating trafficking in human 
beings and protecting its victims”, the Italian Council 
of Ministers adopted, for the two-year period 2016-
2018, the National Action Plan against trafficking 
in human beings and serious exploitation of human 
beings (hereinafter referred to as the “NAP”), which 
aims to strengthen the prevention and punishment of 
the crime on the one hand and provide protection for 
victims on the other. 

Children may be exploited for sexual or labour pur-
poses. They may be involved in the illegal forced la-
bour market, forced marriages or begging. Even more 
dramatic is the phenomenon of child trafficking in 
connection with the organ trade. One of the less ex-
plored and less known scenarios of exploitation, des-
pite being on the increase, appears to be that in which 
young people, often minors, are forced to participate 
in illegal activities managed by transnational criminal 
networks that use threats and violence to obtain - both 
in Italy and in the country of origin - the subjugation 
of adolescents to the point of almost total coercion of 
their will. The complexity of the phenomenon descri-
bed is manifested in the fact that these children come 
to the attention of the authorities as offenders, which 
makes it difficult to investigate their potential status as 
victims. For years now, the teams at the Department 
for Juvenile and Community Justice at the Ministry of 
Justice (or DGMC) have been devoting greater atten-
tion to the identification, detection and handling of 
these particular forms of child exploitation. 

The statistical data74 concerning the minors who have 
been the victims of exploitation taken into care by the 
USSM for civil law support interventions are as follows:.
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75. Il s’agit de mineurs victimes de mauvais traitements, d’esclavage, de pros-
titution des enfants, de pédopornographie, d’initiatives touristiques visant à 
exploiter la prostitution des enfants, de traite des êtres humains, d’achat et de 
vente d’esclaves, de sollicitation et de persécution.

Child victims of sexual offences - 2020

Child victims of other forms of exploitation and mistreatment75, 2020

Period of reporting  
and taking into care Italians Foreigners Total

m f mf m f mf m f mf

Minors reported in 2020 5 28 33 3 2 5 8 30 38

Minors in care from  
previous periods 23 48 71 7 3 10 30 51 81

Minors for whom social services 
were involved for the first time  
in 2020

5 28 33 3 2 5 8 30 38

Period of reporting  
and taking into care Italians Foreigners Total

m f m + f m f m + f m f m + f

Minors reported in 2020 29 37 66 1 1 2 30 38 68

Minors in care from  
previous periods 49 54 103 12 8 20 61 62 123

Minors for whom social services 
were involved for the first time  
in 2020

29 36 65 1 1 2 30 37 67

These data lead to two observations. First of all, the 
cases that emerged are only a partial, and probably 
small, representation of a phenomenon characterised 
by the high number of situations that, on the other 
hand, are not brought to the attention of the Depart-
ment of Juvenile and Community Justice.

In fact, situations of coercion and subjugation of the 
most vulnerable individuals are usually self-perpetua-
ting and become widespread precisely because of the 
ability of exploiters to remove young victims from the 
control of the institutions responsible for protecting 
their rights (e.g. judicial authorities, health authorities, 
educational institutions).

Secondly, the surveys refer only to some, symptoma-
tic, types of crimes and also concern Italian or foreign 
minors born within Italian national territory (not only 
unaccompanied foreign minors). Therefore, any more 
specific data on child victims of trafficking that can 
be acquired from other Ministries could be significant-
ly different and, in any case, the DGMC statistics do 
not define the extent of a phenomenon whose se-
riousness lies precisely in the substantial scale of the 
hidden reality.

Management difficulties and possible interventions

The main difficulties in managing and taking care of 
children involved in criminal exploitation concern:

1) The complexity of communication due to linguistic 
diversity. In this regard, operators of juvenile services 
make use of cultural mediators to overcome lexical 
misunderstandings.

2) Children’s resistance to providing data useful in 
re-establishing contacts with their relatives. It has 
been found that young foreigners who are drawn into 
exploitative circumstances often tend to hide what 
is happening from their families (unless the relatives 
are themselves responsible for this situation) because 
they feel the burden of disappointed expectations 
in the face of the profound aspirations for a comfor-
table life cultivated at the origin of a migration path.

3) The lack of personal identification documents is 
an insurmountable obstacle especially for the activa-
tion of the multi-agency services used to help young 
people joint the world of work.

4) The absence of valid points of family-related refe-
rence in Italian national territory that makes it diffi-
cult to implement educational projects and inclusion 
in the world of work.

5) The shutdown of the International Social Services 
Office (active in the past) which provided valuable 
support in the search for family members of children 
without ties in the national territory.

The new juvenile penitentiary system, introduced 
by Legislative Decree 121/18, has provided for a wide 
range of alternative measures to detention, which of-
fer the possibility of residential accommodation to 
unaccompanied foreign minors who have joined the 
criminal world.
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Finally, among the standard instruments prepared for 
the protection of foreign victims of trafficking and 
serious exploitation, it is worth mentioning the insti-
tution governed by Legislative Decree 286/98, art. 18, 
which establishes: “The residence permit described in 
this article can also be issued, at the moment of release 
from the penal institution, as well as further to a pro-
posal from the Public Prosecutor or of the Supervisory 
Judge at the Juvenile Court, to any foreigner having ser-
ved a prison sentence imposed for crimes committed 
while under age and who has given concrete proof of 
participation in a programme of assistance and social 
integration”.

The peculiarity that makes this one of the most ad-
vanced and effective models in the international ambit 
for the protection of the victims of trafficking and, as a 
consequence, for the fight against the individuals and 
the criminal organisations dedicated to such crimes, 
consists of the intention to overcome the notion that 
sees the social protection conditioned by the collabo-
ration of the victim with the Judicial Authority.

The characteristics of the regulation are the prevision 
for the so-called “twin track”, i.e. the possibility of ob-
taining a residence permit - and access to the connec-
ted benefits - independently from the cooperation 
with the Judicial Authorities and the guarantee of the 
victim’s complete and definitive integration into the 
social context thanks to his entry into a programme of 
assistance and social integration and to the possibility 
of converting the residence permit into another type 
of permit.

The appointed experts

Caterina D’Osualdo 
Maria Ausilia Ferraro 
Alessia Natale



73

Appendix 2

Sweden

1. Unaccompanied minors and young people 

Définition

Unaccompanied minors are persons under 18 years 
of age who, on arrival in Sweden, are separated from 
both their parents or another adult who has taken the 
place of their parents. If a child is without parents or a 
guardian after arrival in Sweden, the child is also consi-
dered an unaccompanied minor. 

Both unaccompanied children and children travelling 
with a relative or other adult are considered as unac-
companied minors and are subject to the same rules.

Unaccompanied minors are persons who have 
reached 18 but not 21 years of age and who have 
been granted a residence permit after having arrived 
in Sweden as minors.

Number of unaccompanied minors seeking asylum

The number of unaccompanied minors seeking asy-
lum in Sweden has decreased year on year since 2015. 

In 2016, more restrictive temporary asylum legislation 
was introduced, which, together with restrictions on 
entry into the country, has affected the number of 
unaccompanied minors seeking asylum coming to 
Sweden. The temporary legislation expires on 19 July 
2021 and is scheduled to be replaced by new long-
term asylum legislation. 

The current temporary legislation grants residence 
permits of 13 months for beneficiaries of subsidiary 
protection and three years for recognised refugees.

The COVID-19 pandemic has affected the ability of 
non-EU asylum seekers to reach Sweden and in 2020 
only 500 unaccompanied minors applied for asylum 
in Sweden.

Most children seeking asylum in Sweden are in their 
late teens (16–17 years of age). However, the trend 
since 2015 has been towards a higher proportion of 
younger children. In 2020, the share of children under 
13 years of age was 25%.

The share of girls among unaccompanied asy-
lum-seeking children was eight per cent in 2015. From 
2016, the share of girls has increased each year to 31% 
in 2020. 

The most common countries of origin of unaccompa-
nied minors seeking asylum in 2020 were Syria (22%), 
Afghanistan (17%), Somalia (14%) and Morocco (12%). 
The same countries have been the most common 
countries of origin for the last five years. 

In addition to the group of unaccompanied minors 
seeking asylum in Sweden, the group of unaccom-
panied minors resettled through the UNHCR resett-

Number of unaccompanied asylum-seeking children by gender

2015 2016 2017 2018 2019 2020

Girls 2 847 435 293 249 257 157

Boys 32 522 1 764 1 043 695 645 343

Total 35 369 2 199 1 336 944 902 500

lement scheme has increased in recent years. Before 
2017, there were only a few each year, but by 2020 
there were more than 200. This development is linked 
to an increased international need for resettlement of 
this target group, but also to the fact that Sweden has 
increased its annual quota during this period from the 
previous level of 1,900 to 5,000 per year.

Reception of unaccompanied  
asylum-seeking children

When an unaccompanied minor arrives in Sweden to 
apply for asylum, it is the Swedish Migration Agency 
that receives and is responsible for processing the asy-
lum case. 

The Swedish Migration Agency assigns the child to 
one of the country’s 290 municipalities for practical 
reception, i.e. for accommodation, daily care, any 
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Placement des mineurs non accompagnés 
en 2019 (%)

Familjehem

Stödboende

HVB

SiS

39
33

26

2

The chart shows the proportion of placements in 
each type of placement in 2019 for both unaccom-
panied asylum-seeking children and unaccompanied 
children and young people who have a residence per-
mit in Sweden. 

special support, a guardian (legal representative) and 
schooling. If the child has a relative accompanying 
him or her at the time of application, the assignment 
is made to the same municipality as the relative, un-
less this is deemed inappropriate in the individual 
case. Otherwise, the assignments are made according 
to a special system in order to achieve as even a dis-
tribution as possible among the country’s municipa-
lities.

The basis for the municipal reception of unaccompa-
nied minors is the so-called normalisation principle. 
This means that all children residing in Sweden should, 
as far as possible, be covered by the same social care 
system. 

The municipal social services are responsible for ma-
king an individual assessment of the child’s need for 
support and protection. Depending on the child’s 
needs, the child is placed in a residential care home 
(HVB), in a family home or in assisted living accom-
modation. 

If the child exposes his or her health or development 
to a significant risk of harm through substance abuse, 
criminal activity or other socially disruptive behaviour, 
the child may be taken into compulsory care. Com-
pulsory placement can be in open forms or in secure 
institutions (SiS – National Board of Institutional Care). 

Social services are responsible for regularly monito-
ring the child’s well-being, development and needs. 
During follow-up, social services should pay particular 
attention to the child’s health, development, social 
behaviour, school attendance and relationships with 
relatives and other close persons

HvB is a form of residential institution. A family home 
can be in a family that is foreign to the child or in a 
family that the child or the child’s parents know from 
their home country, a so-called network home. As-
sisted living accommodation is a form of independent 
living preferably for young people aged 18–21. SiS is a 
state-owned secure institution.

Right to healthcare and education

Asylum-seeking children have the right to the same 
level of health and dental care and under the same 
conditions as children residing in the country. All 
children in Sweden have the right to free healthcare, 
even if they are asylum seekers or do not have permis-
sion to stay in the country.

Children aged 6–16 who live in Sweden are obliged 
to attend school. Asylum-seeking children are not 
obliged to attend school but have the same right 
to education as children who are obliged to attend 
school. Education is free of charge and should be 
equivalent to that provided to other children. 

The unaccompanied minor receives  
a residence permit

If the child is granted a residence permit, the res-
ponsibility of the Swedish Migration Agency ceases. 
The municipal social services then have ultimate res-
ponsibility for the child’s maintenance and continue 
to be responsible for the child’s accommodation and 
for any investigation of family members. When an 
unaccompanied minor is granted a residence permit, 
he or she must be registered and given a personal 
identity number. 

Unaccompanied minors who have been granted a re-
sidence permit as refugees or persons enjoying subsi-
diary protection have the opportunity to be reunited 
with their parents in Sweden. 

Young people who have reached the age of 18 and 
who have been granted a residence permit as unac-
companied minors can apply for and be granted 
continued placement in an HVB, family home or as-
sisted living accommodation.

In case of rejection of asylum application

If the child’s asylum application is rejected, the muni-
cipality’s responsibility for accommodation and other 
services remains with the child as long as he or she 
is a minor until the decision on removal or expulsion 
has been enforced. The guardian’s mandate remains 
the same and the main rule is that the child has the 
right to continue his or her schooling or remain in 
pre-school despite a deportation order as long as the 
child remains in the country. The right to healthcare 
also continues until the child leaves Sweden.

Anyone who reaches or is registered as 18 years of 
age is considered an adult in the asylum process

When an asylum-seeking child reaches or is registe-
red as 18 years of age, responsibility for reception is, 
in most cases, transferred from the municipality to 
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the state, and the Swedish Migration Agency is then 
responsible for maintenance and accommodation, 
which means that the young person often needs to 
move to another location.

If the young person needs compulsory care, for exa-
mple because of substance abuse or criminal activity, 
this remains the responsibility of the municipality. 

The guardian’s mandate ends and the right to health and 
dental care is limited to care that cannot be postponed.

Examples of challenges  
in dealing with unaccompanied minors 

Mental illness is widespread in the target group.

Child marriage. There is currently no information on 
the number of children arriving in Sweden who claim 
to be married, but in 2016, the Swedish Migration 
Agency identified 132 children who claimed to be 
married. All of them were or had been unaccompa-
nied minors when they arrived in Sweden. 

Network placements. Swedish and international re-
search shows evidence that placement in the child’s 
network is good for the child’s health and develop-
ment. At the same time, there are risks associated 
with network placements for unaccompanied minors. 
For example, risk of isolation, lower school perfor-
mance, exploitation, honour-related violence, and 
oppression. 

Children who come to Sweden with an adult who claims 
to be a relative may be the one exploiting the child. 

Children and young people who run away/go missing. 
The problem of unaccompanied minors who run away 
or go missing in some way from accommodation and 
family homes has been identified for several years. 

Children staying in the country without legal rights 

2. Children in international  
trafficking and exploitation

Swedish legislation on the crime of human trafficking 
is based on international law. The crime of human 
trafficking involves several different stages or ele-
ments. In order for an act to be classified as a traf-
ficking offence against a child, the law requires that 
the following two conditions be met: 

- The perpetrator has committed some form of traf-
ficking. 

- The perpetrator has an intention to exploit the child. 

Exploitation does not have to have taken place for a 
person to be convicted of human trafficking; an act 
with the purpose of exploiting the child is sufficient. 

In the case of children, there is no legal requirement 
that the offender has used coercion, deception, or si-
milar means, as is the case for adults. Children are in 
such a vulnerable situation that any action aimed at 
exploiting them is trafficking. 

It is not possible to say how many children are traf-
ficked in Sweden, as the number of unreported cases 
is probably high.

National Task Force against  
Prostitution and Human Trafficking (NMT)

The National Task Force against Prostitution and Human 
Trafficking, NMT, is coordinated by the Swedish Gender 
Equality Agency and consists of agencies involved in the 
support and protection process in cases of suspected 
human trafficking. NMT develops and streamlines coor-
dination between authorities and NGOs. The aim is to 
prevent prostitution and human trafficking for all pur-
poses in Sweden. An important part of this work is to im-
prove the protection of the vulnerable and to increase 
the prosecution of perpetrators. 

Within the framework of NMT, a specific support pro-
cess for trafficking cases has been created, targeting 
municipalities, government agencies and NGOs. The 
support process applies to both adult and child cases. 
The support includes a helpline for professionals who 
need guidance on individual cases. It also includes a 
return programme for victims of human trafficking 
who want to return to their home country. The pro-
gramme is run jointly with the UN agency Internatio-
nal Organization for Migration (IOM). 

Regional coordinators against prostitution and human 
trafficking are spread across the country and are repre-
sented in the country’s seven police regions. They will as-
sist the authorities, such as the police and social services, 
by providing support in individual cases and knowledge 
about prostitution, human trafficking, and exploitation. 

Challenges for trafficked children

Children who have been exploited to commit crimes 
find it difficult to seek support and help as they risk 
being punished for these crimes as there is no non-pu-
nishment clause. 

There are no coordinated systems between local autho-
rities and the police to detect children who have gone 
missing from residential care or between municipalities.

There is a lack of specialised shelters in Sweden with 
specific expertise for children who are exposed to or 
at risk of being exposed to human trafficking.

Confidentiality legislation between authorities can 
make it difficult to pass on information about early in-
dications and suspicions of a risk of child exploitation.

3. Children and young people  
in the Swedish justice system

The starting point under the current Swedish criminal 
justice system is that children and young people who 
have committed offences should be treated diffe-
rently and primarily be the subject of social services 
interventions. Young people are defined as those 
under 21 years of age. This means that these persons 
are treated differently both in sentencing and in the 
choice of sanction. It also means that they are treated 
differently when the police, prosecutors and courts 
deal with cases involving young offenders..

Children under 15 years of age

Children who have committed offences before the 
age of 15 cannot be punished because they do not 
have the legal capacity to commit a crime. A person 
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under the age of 15 can therefore commit a crime but 
cannot be charged with it and cannot be punished. 
Instead, the main responsibility for assessing the need 
for support and for taking action rests with social 
services. This means, for example, that a preliminary 
investigation may not be opened against a suspect 
under 15 years of age. 

A child under the age of 15 may not be arrested, de-
tained, or held in custody. 

Children over 15 and young people  
under 21 years of age

Children aged 15 or over are criminally responsible 
and can therefore be sentenced for an offence. Pre-
liminary investigations against children for offences 
that may lead to imprisonment shall be conducted 
with particular urgency. A personal investigation 
should normally be conducted in parallel with the cri-
minal investigation. A personal investigation consists 
of a statement either from the Swedish Prison and 
Probation Service or from social services.

Children aged 15–17 can be detained under certain 
conditions. For children 15–17, in addition to the basic 
conditions for detention that always apply, detention 
may only be used if it is clear that adequate supervi-
sion cannot be arranged, and if there are also excep-
tional reasons.

When a preliminary investigation concerning a per-
son over 15 years of age is completed, the prosecutor 
must decide whether or not to prosecute. Instead of 
prosecuting, the prosecutor may, under certain condi-

tions, impose a fine, issue an order of summary puni-
shment and issue a caution. A caution is something 
that the prosecutor can use with children and means 
that the prosecutor does not press charges, but ins-
tead the child receives a warning that a penalty may 
be imposed if the child reoffends. 

Sanctions

For children aged 15–17, there are special sanctions. 
These sanctions are called special youth sanctions. 
They include youth care, youth probation and institu-
tional youth care. 

Children aged 15–17 can in some cases be sentenced 
to the same sanctions as adults. Fines are a common 
punishment for both children and young people, but 
other sanctions can also be imposed, such as impri-
sonment, probation, and a suspended sentence. 
However, there are rules to avoid imprisonment in the 
first place for young people under 21 years of age.
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