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SERVICE CONTRACT (SPECIAL CONDITIONS)
2018-M-56	

[bookmark: _GoBack]SERVICE CONTRACT
CONTRACT TITLE: MANAGEMENT UNIT OF THE INTEGRATED PLATFORM OF SERVICES IN TWO FACILITIES LOCATED IN TRIPOLI (LEBANON)
N°: 
	NOTIFICATION DATE:	( Insert Date when receipt of the “Contract award notification” was acknowledged )			


	
The present contract is subject to Order No. 2015-899 relative to public procurement, as enacted by the French President on 23 July 2015 and its Implementation Decree No. 2016-360 issued on 25 March 2016. 
The present contract was concluded under competitive tender procedure with negotiation, in application of Articles 69 and 70 of said Decree 2016-360. 
	
EXPERTISE FRANCE (hereinafter referred to as "the contracting authority"), 
Full official name: EPIC- Agence Française d’Expertise Technique Internationale (AFETI)
Statutory registration number: RCS 808 734 792 00027
Full official address: 73, rue de Vaugirard 75006 – PARIS
VAT registration number: FR36 808734792
Represented for the purposes of the signature of this service contract by Sébastien MOSNERON-DUPIN, Chief Executive Officer,
on the one part, and
	Full official name [footnoteRef:1] [1:  	In the case of a joint consortium,  this section must be completed by the consortium leader] 


	(to be inserted)

	(hereinafter referred to as ‘the contractor’),

	Legal form

	(to be inserted)

	Full official address

	(to be inserted)

	Statutory registration number
	(to be inserted)

	VAT registration number
	(to be inserted)


represented for the purposes of the signature of this service contract by
	Person authorized to sign the contract on behalf of the Contractor

	Name[footnoteRef:2] [2:  	In the case of a joint tender, only one person will be authorized to sign (authorised representative of the single tenderer duly authorised by the other tenderers).] 

	Surname (in capital letters): (to be inserted)
Forename: (to be inserted)

	Function
	(to be inserted)

	Contact details
	Direct telephone: (to be inserted)
E-mail address: (to be inserted)



	Consortium details[footnoteRef:3] [3:  	This section must be completed in case tenderer presents a joint offer by a group of tenderers in consortium and must be completed for each member of the consortium. (Erase in case of single tenderer)] 


	Full official name [footnoteRef:4] [4:  	In the case of a joint consortium,  this section must be completed by the consortium leader] 


	(to be inserted)

	Legal form

	(to be inserted)

	Full official address

	(to be inserted)

	Statutory registration number
	(to be inserted)

	VAT registration number
	(to be inserted)

	Contact details
	Contact person: (to be inserted)
Telephone: (to be inserted)
E-mail address: (to be inserted)


on the other part,
The parties identified above and hereinafter collectively referred to as ‘the contractor’ shall be jointly and severally liable vis-à-vis the contracting authority for the performance of this service contract, in the framework of the cooperation project hereinafter referred to as the ‘main contract’ signed on 25/02/2016 by Expertise France and the European Union represented by the European Commission; concerning “Supporting the private sector development in Lebanon”.



HAVE AGREED

to the special conditions, the general conditions for service contract and the following annexes:
Annex I –	Tender specifications (version 28/06/2018)
Annex II a–	Terms of Reference including clarification before the deadline for submitting tenders.
Annex II b –	Contractor’s tender (reference No: (insert number) of (insert date)
Annex III –	Declaration of honour
Annex IV –	Power of attorney
Annex V –	Letter of intent for subcontractor
Annex VI-	Operation Manuel (to be provided at the contracting stage)
which form an integral part of this contract (hereinafter referred to as “the contract”).
· The terms set out in the special conditions shall take precedence over those in the other parts of the contract. 
· The terms set out in the general conditions shall take precedence over those in the annexes. 
· The terms set out in the tender specifications (Annex I) shall take precedence over those in the tender (Annex II).


I – Special Conditions
Article I.1 – Subject matter
I.1.1	The subject matter of the contract is engagement of the technical assistance team in order to:

I.1.2	The contractor shall execute the tasks assigned to it in accordance with the tender Terms of Reference annexed to the contract (Annex I). 

I.1.3	The contract is a fee based contract. It includes the following posts:

	Post 1
	Raw Material Purchase
	Fee based 

	Post 2
	Platform animator
	Fee based 

	Post 3
	Assistant 
	Fee based

	Post 4
	Account 
	Fee based

	Various
	Short term experts 
	Fee based 



Article I.2 – Entry into force and duration
I.2.1	The contract shall enter into force on its notification date, after it is signed by the last party.

I.2.2	Under no circumstances may performance commence before the date on which the contract enters into force. 
Unless otherwise specified, all periods specified in the contract are calculated in calendar days.

I.2.3	The duration of the execution of the tasks shall not exceed 13 months. 
Article I.3 –Price
I.3.1	The maximum total amount to be paid by the contracting authority under the contract shall be 310 000 EUR [three hundred thousand EURO] covering all tasks executed.


Price breakdown
	
	Post titles
	Unit Price
(Euro)
(excluding taxes) 
	Number of Working Days
	Maximum Amount (Euro)
(excluding taxes)

	Post 1
	Raw Material Purchase
	
	
	35 000 €

	Post 2
	Platform animator
	
	
	(insert maximum amount)   €

	Post 3
	Assistant 
	
	
	(insert maximum amount)   €

	Post 4
	Account 
	
	
	(insert maximum amount)   €

	Various
	Short term experts 
	
	
	

	
	Total
	
	
	(insert an amount)   


However, this must in no way be construed as a commitment on the contracting authority to purchase for the maximum amount.
I.3.2	Price revision
Prices shall be fixed and not subjected to revision during the complete duration of the CONTRACT.
I.3.3	Reimbursement of expenses
In addition to the maximum total amount specified in Article I.3.1, travel, subsistence, accommodation and shipment expenses shall be reimbursed in accordance with Article II.16 of the General Conditions and Article I.10.2 Special Conditions as shall other expenses provided for by the tender specifications up to a maximum amount of EUR 57,000 (fifty six thousand EURO) for the Incidental expenditure and 4,000 (four thousand Euro) for the Expenditure verification.
The daily subsistence allowance referred to in Article II.16.4(d) of the general conditions and the accommodation flat-rate ceiling referred to in Article II.16.4(e) shall be in accordance with Article I.10.2.
Article I.4 – Payment arrangements
I.4.1	Pre-financing
Following signature of the contract by the last party and its receipt by the contracting authority, a pre-financing payment of EUR 93 000 equal to 30% of the total amount referred to in Article I.3.1 shall be made within 30 days of the notification.
The contracting authority may refuse to make payments where the award procedure or the performance of the contract proves to have been subject to substantial errors, irregularities or fraud attributable to the contractor.

I.4.2	Interim payment
Semestrial interim payments may be paid to the Contractor. The amount of interim payment shall not exceed the value of services performed by the Contractor and validated by Contracting Authority. The cumulative amount of interim payments shall not exceed 70% of the concerned amount.
The provision of services due under Annex II a and b this Agreement entitles the Provider to instalment payments in accordance with the following schedule:
	No.
	Amount of interim payment
	Payment date counted from entry into force of the Contract Agreement and subject  to the  approval of deliverables by the Contracting Authority

	1
	40 % of the maximum total amount 
	6 months  

	2 
	30 % of the maximum total amount 
	13 months 


The Contractor shall submit an invoice for an interim payment of 124 000 EUR (amount in figures and in words) equal to 40 % of the total amount referred to in Article I.3.1.
Invoices for interim payment shall be accompanied by a progress report or any other document in accordance with the tender specifications and statements of reimbursable expenses in accordance with Article II.15, Article II.16, Article I.10.2 and Article I.10.3. The contracting authority shall make the payment within 30 days from receipt of the invoice. 
Interim reports and a final report consisting of narrative section and a financial section will be prepared in line with the templates provide by the Contracting Authority and subject to prior approval issued by the Contracting Authority. The contractor shall have 15 days in which to submit additional information or corrections or a new progress report or documents if required by the contracting authority.
I.4.3	Payment of the balance
The contractor shall submit an invoice for payment of the balance. 
The invoice shall be accompanied by the final progress report and any other document in accordance with the tender specifications and statements of reimbursable expenses in accordance with Article II.16. The contracting authority shall make the payment within 30 days from receipt of the invoice. The contractor shall have 15 (fifteen) days in which to submit additional information or corrections, a new final progress report or other documents if it is required by the contracting authority.
Article I.5 – Bank account 
Payments shall be made to the contractor’s bank account denominated in Euro identified as follows:

	Bank code
	Sort code
	Account number


	(to be inserted)
	(to be inserted)
	(to be inserted)


IBAN (BIC Code or SWIFT) : (to be inserted)
BIC : (to be inserted)
Article I.6 – Communication details and data controller
For the purpose of Article II.6, the data controller shall be CNIL. 
Communications shall be sent to the following addresses:

Contracting authority:
EXPERTISE FRANCE
Expertise France 
Attn. Ms. Mathilde de Williencourt
73, rue de Vaugirard, 
75006 PARIS,
France

Contractor:

	Contact person
	Surname (in capital letters): (to be inserted)
Forename: (to be inserted)

	Company name
	(to be inserted)

	Function
	(to be inserted)

	Full official address
	(to be inserted)

	Email
	(to be inserted)



Article I.7– Applicable law and settlement of disputes
I.7.1.	The contract shall be governed by French law.
I.7.2.	Any dispute between the parties in relation to the interpretation, application or validity of the FWC which cannot be settled amicably shall be brought before the:
Administrative court of Paris 
7 rue de Jouy 75004 
Phone : +33 1 44 59 44 00
Fax : +33 1 44 59 46 46
Mail : greff.ta-paris@juradm.fr
Article I.8 - Exploitation of the results of the contract
I.8.1 Modes of exploitation
The contracting authority acquires ownership of the results as defined in the tender specifications (Annex I), and can freely transfer or use them for any of the purposes defined in article II.10.2. 
Article I.9 – termination
The contracting authority can unilaterally and without being required to pay compensation, terminate the contract by formally notifying the other party by giving one month's notice. Should the contracting authority terminate the contract, the contractor shall only be entitled to payment corresponding to part-performance of the contract before the termination date.  
Article I.10 – Other special conditions
I.10.1 Liquidated damages
Liquidated damages in the amount of 150 € per days will be applied on the payment of balance whenever delay liable to the contractor, occurs on the final delivery of the services expected under the contract. 
However the total amount of the liquidated damages shall not exceed 5 % of the value of the concerned item of the contract.
I.10.2. Incidental Expenditure
The provision for incidental expenditure covers ancillary and exceptional eligible expenditure incurred under this contract and defined under Article 5.3, Terms of Reference. It cannot be used for costs that should be covered by the Contractor as part of its fee rates (administrative costs of employing the relevant experts, such as relocation and repatriation expenses, including flights to and from Lebanon upon mobilisation and demobilisation, accommodation, expatriation allowances, leave, medical insurance and other employment benefits given to the experts by the Consultant and local travels within the normal place of posting, i.e. Lebanon). 
Travel costs and Daily subsistence costs may be reimbursed for missions foreseen in the Terms of Reference, approved by the Contracting Authority, and carried out by the contractor’s authorised experts, outside the expert’s normal place of posting (i.e. Lebanon).
Daily subsistence allowances shall be reimbursed in line with provisions given under the Annex VI-Operation Manuel of the Special Conditions.
The Contracting Authority reserves the right to reject payment of per diem for time spent travelling if the most direct route and the most economical fare criteria have not been applied.
The use of the incidental expenditure targeted on travel costs and daily subsistence costs is subject to prior authorisation issued by the Contracting Authority. 
The use of the incidental expenditure is also subject to a monthly financial report to be approved by the contracting authority. 

I.10.3. Expenditure Verification
The provision for expenditure verification covers the fees of the auditor charged with verifying the expenditure of this contract in order to proceed with the payment of any pre-financing instalments and/or interim payments.
Before payments are made an external auditor must examine and verify the invoices and the financial reports sent by the Contractor to the Contracting Authority. The auditor shall meet the requirements set out in the Terms of Reference for expenditure verification and shall be approved by the Contracting Authority. 
The auditor must satisfy itself that relevant, reliable and sufficient evidence exists that: 
(a) the experts employed by the Contractor for the contract have been working as evidenced on the contract (as corroborated by independent, third-party evidence, where available) for the number of days claimed in the Contractor's invoices and in the financial reporting spreadsheet submitted with the interim progress reports; and 
(b) the amounts claimed as incidental expenditure have actually and necessarily been incurred by the Contractor in accordance with the requirements of the terms of reference of the contract. 
On the basis of its verification, the auditor submits to the Contractor an expenditure verification report in accordance with the model in Annex VII of the Tender included in this Contract under Annex II b. 
The Contractor grants the auditor all access rights mentioned in Article II.18 General Conditions. 
The Contracting Authority reserves the right to require that the auditor be replaced if considerations which were unknown when the contract was signed cast doubt on the auditor's independence or professional standards.

I.10.4. Records 
I.10.4.1. The Contractor shall keep full accurate and systematic records and accounts in respect of the services in such form and detail as is sufficient to establish accurately that the number of working days and the actual incidental expenditure identified in the Contractor's invoice(s) have been duly incurred for the performance of the services. 
I.10.4.2. Timesheets recording the days or hours worked by the Contractor's staff shall be maintained by the Contractor. The timesheets filled in by the experts shall be confirmed on a monthly basis by the Contractor and shall be approved by the Project Manager or any person authorised by the Contracting Authority or the Contracting authority itself. The amounts invoiced by the Contractor must correspond to these timesheets. Time spent travelling exclusively and necessarily for the purpose of the implementation of the contract, by the most direct route, may be included in the numbers of days or hours, as appropriate, recorded in these timesheets. Travel undertaken by the expert for mobilisation and demobilisation as well as for leave purposes shall not be considered as working days. A minimum of 7 hours worked are deemed to be equivalent to one day worked. For all experts, their time input shall be rounded to the nearest whole number of days worked for the purposes of invoicing. 
Invoices shall be accompanied by copies of, or extracts from, the corresponding approved timesheets referred to, in order to verify the amount invoiced for the time input of the experts. 
I.10.5 Staff and Replacement of Staff 
I.10.5.1 The Contractor shall not make changes to the agreed staff without the prior approval of the Contracting Authority. The Contractor must on its own initiative propose a replacement in the following cases: 
(a) In the event of death, in the event of illness or in the event of accident of an agreed staff; 
(b) If it becomes necessary to replace an agreed staff for any other reasons beyond the Contractor’s control (e.g. resignation, etc.). 

I.10.5.2 Moreover, in the course of performance, and on the basis of a written and justified request to which the Contractor shall provide its own and the agreed staff’s observations, the Contracting Authority can order an agreed staff to be replaced. 
I.10.5.3 Where an agreed staff must be replaced, the replacement must possess at least equivalent qualifications and experience, and the remuneration to be paid to the replacement cannot exceed that received by the agreed staff who has been replaced. Where the Contractor is unable to provide a replacement with equivalent qualifications and/or experience, the Contracting Authority may either decide to terminate the contract, if the proper performance of it is jeopardised, or, if it considers that this is not the case, accept the replacement, provided that the fees of the latter are renegotiated to reflect the appropriate remuneration level. 
I.10.5.4 Additional costs incurred by the replacement of an agreed staff are the responsibility of the Contractor. The Contracting Authority makes no payment for the period when the agreed staff to be replaced is absent. The replacement of any agreed staff, whose name is listed in Annex II b of the contract, must be proposed by the Contractor within 15 calendar days from the first day of the agreed staff’s absence. If after this period the Contractor fails to propose a replacement in accordance with Article I.10.5 above, the Contracting Authority may apply liquidated damages up to 10% of the remaining fees of that expert to be replaced. The Contracting Authority must approve or reject the proposed replacement within 30 days. 
I.10.5.5 The Contractor shall:
(a) forward to the Project Manager within 5 days of the signature of the contract by both parties, the timetable proposed for placement of the staff;
(b) inform the Project Manager of the date of arrival and departure of each member of staff;
(c) submit to the Project Manager for its approval a timely request for the appointment of any non-key experts.
I.10.5.6 The Contractor shall provide its staff with all financial and technical means needed to enable them to carry out their tasks described under this contract efficiently.
I.10.5.7 No recruitment of an expert by the Contractor can create contractual relations between the expert and the Contracting Authority.
  



SIGNATURES
	FOR THE CONTRACTOR :
Handwritten words «  read and approved » : 
Done at .....…......….., the ...…….....20.... 	Signature[footnoteRef:5] :	 [5:  Signed in original by the person authorized to enter into legally binding commitments on behalf of the contractor.] 

Name, Forename, : 
Function : 


	FOR THE CONTRACTING AUTHORITY :

Done at .....…......….., the ...…….....20.... 	Signature[footnoteRef:6] :	 [6:  Signed in original by the person authorized to enter into legally binding commitments on behalf of the contracting authority.] 

Name, Forename, : 
Function : 



Done in one original
	 OPINION OF THE ECONOMIC AND FINANCIAL CONTROLLER:
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